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any living man | know. If thisisatall claim, than | say, | do not know any man who possesses greater
right than 1.”
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2.1 Objectives

The primary objective of thisunit isto help the reader understand the i) basic concept of human rights
and itsvariations,; ii) international arrangements to protect the human rights; iii) congtitutional provisionsand
legal arrangementsin Indiaregarding protection of human rights followed by genera iv) concluding remarks.

2.2 Introduction

Human rights are basic rights and freedoms to which all humans are entitled.* The first sentence of the
universal declaration of Human rights states, respect for human rights and human dignity “is the foundation of

Claphan, Andrew (2007), Human Right: A Very Short Introduction, Oxford, New York, p23
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freedom, justice and peace in the world.”2 The greatest need today isto amplify awareness about human rights
because every conscious individual ceases to be a potential violator and instead becomes a potential
protector. For alarge section of the world, human right isrelated to food, shelter, education, employment and
health. Naturaly, it is essential to increase true awareness about human rights amongst people, to address
gross human rights violations.

2.3 Human Rights—Définition, Types and Generations

2.3.1 Definition of Human Rights

Human rights are those universal rights that people should be enjoyed and entitled as human beings. It
should be noted that like general rights human rights are not, aways, granted by any state. They range from
the most fundamental - the right to life - to those that make life worth living, such as the rights to food,
education, work, hedlth, and liberty. Regardiess of nationdlity, sex, national or ethnic origin, colour, religion,
language, or any other status - those universal rights are natural to us all.

Prof Amartya Sen observed that, “The invoking of human rights tends to come mostly from those who
are concerned with changing the world rather than interpreting it... The colossal appedl of the ideaof human
rights [has provided comfort to those suffering] intense oppression or grest misery, without having to wait for
thetheoretical air to clear.” “Even though human rights can, and often do, inspire legidation, thisis afurther
fact, rather than a constitutive characteristic of human rights.”3

Thus, ‘human rights can commonly be understood, “as being those rights which areinherent in the mere
fact of being human. The concept of human rightsis based on the belief that every human being is entitled
to enjoy her/hisrights without discrimination. Human rights differ from other rightsin two respects. Firsly, they
are characterised by being:

e Inherent in al human beings by virtue of their humanity aone (they do not have,e.g., to be purchased

or to be granted);

e Indienable (within quaified lega boundaries); and

e FEqualy applicableto al.

Secondly, the main duties deriving from human rights fall on states and their authorities or agents, not on
individuas

One important implication of these characteristicsis that human rights must themselves be protected by

2 Preamble; The Universal Declaration of Human Rights, 1948.

3 Retrieved from https://cdn1.sph.harvard.edu/wp-content/upl oads/sites/134/2018/06/M arks-and-Henson-Human-Rights-and-
Development_July-5-2018.pdf (Accessed on 12th October, 2021)
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law (‘therule of law’). Furthermore, any disputes about these rights should be submitted for adjudication
through a competent, impartial and independent tribuna, applying procedures which ensure full equdity and
fairnessto dl the parties, and determining the question in accordance with clear, specific and pre-existing laws,
known to the public and openly declared.

The idea of basic rights originated from the need to protect the individual against the (arbitrary) use of
State power. Attention was therefore initialy focused on those rights which oblige governmentsto refrain from
certain actions. Human rightsin this category are generaly referred to as ‘fundamental freedoms'. As human
rights are viewed as a precondition for leading a dignified human existence, they serve as a guide and
touchstonefor legidation.

The specific nature of human rights, as an essentid precondition for human development, impliesthat they
can have a bearing on relations both between the individual and the state, and between individual s themsalves.
The individud-state relationship is known as the * vertical effect’ of human rights. While the primary purpose
of human rightsisto establish rules for relations between the individual and the state, several of these rights
can aso have implications for relations among individuals. This so-called *horizontal effect’ implies, anong
other things, that agovernment not only has an obligation to refrain from violating human rights, but aso has
aduty to protect the individual from infringements by other individuals.”*

Thereisno consensus on the specific meaning of Human Rights at different levels. However, the * tripartite
typology’ presented by Henry Shue® is known today in more crisp terms as the obligations ‘to respect’, ‘to
protect’, and ‘to fulfil’. This means the state should — 1. refrain from any measure that may deprive
individuals; 2. provide accessto legal remedies when violations have occurred in order to prevent further
deprivations; and 3.perform the duty to fulfil (protect) economic, social, political and cultura rights.’

2.3.2 Types of Human Rights

a Individual (civil) rights—life, liberty, and security of the person; privacy and freedom of movement;
ownership of property; freedom of thought, conscience, and religious belief and practice; prohibition
of davery, torture, and cruel or degrading punishment.

b) Ruleof law—equal recognition before the law and equa protection of the law; effective legal remedy
for violation of rights; impartial hearing and trial; presumption of innocence; and prohibition of
arbitrary arrest.

C) Rightsof political expression—freedom of expression, assembly, and association; the right to take
part in government; and periodic and meaningful elections with universal and equal suffrage.

d) Economic and socia rights—an adequate standard of living; free choice of employment; protection

“Retrieved from https://www.humanrights.is/en/numan-rights-educati on-project/human-rights-concepts-ideas-and-foralpart-
i-the-concept-of-human-rights/definitions-and-classifications (Accessed on 12th October, 2021)

SShue, Henry (1980), Basic Rights: Subsistence, Affluence, and U.S. Foreign Policy: 40th Anniversary Edition, Princeton
University Press, U.S.
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against unemployment; “just and favourable remuneration”; the right to form and join trade unions;
“reasonable limitation of working hours’; free elementary education; socia security; and the “highest
attainable standard of physical and mental health.”

Rights of communities—self-determination and protection of minority cultures.

2.3.3 Three Generations (Phases) of Human Rights

)

)

Enlightenment (17th-18th Century) : Thefirst tier or “generation” consists of civil and politica rights
and derives primarily from the seventeenth and eighteenth-century political theories noted earlier
which are associated with the English, American, and French revolutions. Think “life, liberty, and the
pursuit of happiness.” This approach favours limiting government by placing restrictions on state
action. Therights set forth in Articles 2-21 of the Universal Declaration of Human Rights include:
freedom from discrimination; freedom from davery; freedom from torture and from cruel, inhuman,
or degrading treatment; freedom from arbitrary arrest and detention; theright to afair and public trid;
freedom of thought, conscience, and religion; freedom of opinion and expression; and the right to
participate in government through free elections.

Socialist tradition (19th century) : The second generation of rights broadens the primarily political
focus of earlier viewsto include economic, social, and cultura rights. Thisview originates primarily
in the socialist traditions of Marx and Lenin. According to this view, rights are conceived morein
positive rather than negative terms, and thus encourage the intervention of the state. Illustrative of
theserights are Articles 22-27 of the Universal Declaration of Human Rights. They include the right
to socia security; theright to work; the right to a standard of living adequate for the health and well-
being of self and family; and the right to education.

The third generation of “solidarity rights’ (20th century) : These views are a product of therise and
decline of the nation-gtate in the last half of the twentieth century. These rights have been championed
by the Third World and remain somewhat controversial and debated. The specific rightsinclude the
right to political, economic, social, and cultural self-determination; the right to economic and socia
development; and the right to participate in and benefit from “the common heritage of mankind.”

2.4 International arrangementsto protect the human rights

Law isthe basisto protect the rights of the individual, so as the human rights. Without legal bindings
human rights will be mere a notion of discussion. Thus efforts have been made organisationally for the
formation of international arrangements to protect the rights of the individuas, groups and various sections of
the society. United Nation being the international organisation initiated many arrangementsin this regard.

The Universal Declaration of Human Rights (UDHR) 1948 was the first comprehensive expression
of the basic (human) rights and fundamental freedoms to which all human beings are entitled.It has been

20




referred as the foundational document regarding international human rights law. It is also declared as
humanity’s Magna Carta by Eleanor Roosevelt, who chaired the United Nations (UN) Commission on Human
Rights that was responsible for the drafting of the document. The UDHR comprises 30 articles that contain
acomprehensive listing of key civil, political, economic, socia, and cultura rights.

Other than this following are the other important international arrangements or instruments for the
protection of human rights:

1948 Genocide Convention : The Convention on the Prevention and Punishment of the Crime of
Genocide was adopted by the UN in an effort to prevent atrocities, such as the Holocaust, from
happening again. The Convention defines the crime of genocide.

1951 Refugee Convention : The Convention Relating to the Status of Refugees protects the rights
of people who are forced to flee their home country for fear of persecution on specific grounds.

1960 Discrimination in Employment Convention : The International Labour
Organisation Discrimination (Employment and Occupation) Convention (No. 111) prohibitsdiscrimination
at work on many grounds, including race, sex, religion, political opinion and social origin.

1966 Racial Discrimination Convention : The International Convention on the Elimination of All
Forms of Racia Discrimination (ICERD) obliges states to take steps to prohibit racial discrimination
and promote understanding among all races.

1966 Economic, Social and Cultural Rights Covenant : The International Covenant on Economic,
Socia and Cultura Rights (ICESCR) protects rights like the right to an adequate standard of living,
education, work, healthcare, and socia security. The ICESCR and the ICCPR (below) build on the
Universal Declaration of Human Rights by creating binding obligations for state parties.

1966 Civil and Palitical Rights Covenant : Human rights protected by the International Covenant
on Civil and Political Rights (ICCPR) include the right to vote, the right to freedom of association, the
right to afair trid, right to privacy, and theright to freedom of religion. The First Optiona Protocol to
the ICCPR creates amechanism for individual s to make complaints about breaches of their rights.
The Second Optional Protocol concerns abolition of the death penalty.

1979 Discrimination against Women Convention : Under the Convention of the Elimination of All
forms of Discrimination against Women (CEDAW), states must take steps to eliminate discrimination
against women and to ensure that women enjoy human rights to the same degree asmen in arange
of areas, including education, employment, hedthcare and family life. The Optiona Protocol establishes
amechanism for making complaints.

1984 Convention against Torture: The Convention against Torture and Other Cruel, Inhuman or
other Degrading Treatment of Punishment (CAT) aimsto prevent torture around the world. It requires
states to take steps to eliminate torture in within their borders. And it prohibits states from sending
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a person to another country where he or she would be in danger of being subjected to torture.

e 1989 Children’s Convention : The Convention on the Rights of the Child (CRC) states that children
are entitled to the same human rights as all other people. It also creates specia rightsfor children,
recognising their particular vulnerability, such as the right to express their views freely, and that
decisions affecting children must consider the best interests of the child.There are two Optional
Protocols, one on child prostitution and pornography and another on the involvement of childrenin
armed conflict.

e 1989 Indigenous Peoples Convention : The International Labour Organisation’s | ndigenous and
Tribal Peoples Convention (No. 169) aims to protect the rights of Indigenous and tribal peoples
around the world. It is based on respect for the right of Indigenous peoplesto maintain their own
identities and to decide their own path for development in all areasincluding land rights, customary
law, health and employment.

e 1990 Convention on Migrant Workers: The International Convention on the Protection of the
Rights of All Migrant Workers and Members of Their Families aimsto ensure that migrant workers
enjoy full protection of their human rights, regardless of their legal status.

e 2006 Convention on Personswith Disabilities: The Convention on the Rights of Persons with
Disabilitiesaimsto promote, protect and ensure the full and equal enjoyment of al human rights by
persons with disability. It includes the right to health, education, employment, accessibility, and non-
discrimination. The Optional Protocol establishes an individual complaints mechanism.

e 2007 Declaration on the Rights of I ndigenous Peoples: This Declaration establishes minimum
standards for the enjoyment of individual and collective rights by Indigenous peoples. These include
theright to effectively participate in decision-making on matters which affect them, and the right to
pursue their own priorities for economic, social and cultural development.”

24.1 Main UN International Human Rights Conventions and Protocols

“|CERD — Internationa Convention on the Elimination of All Forms of Racial Discrimination -

Adopted and opened for signature and ratification by General Assembly resolution 2106 (XX) of 21
December 1965entry into force 4 January 1969.

ICCPR — International Covenant on Civil and Political Rights - Adopted and opened for signature,
ratification and accession by General Assembly resolution 2200A (X XI) of 16 December 1966

entry into force 23 March 1976.

ICESCR — International Covenant on Economic, Social and Cultural Rights -Adopted and opened for
signature, ratification and accession by General Assembly resolution 2200A (X X1) of 16 December 1966
entry into force 3 January 1976.

CEDAW - Convention on the Elimination of All Forms of Discrimination against Women-On 18
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December 1979, the Convention was adopted by the United Nations General Assembly. It entered into force
as an international treaty on 3 September 1981 after the twentieth country had ratified it. By the tenth
anniversary of the Convention in 1989, dmost one hundred nations have agreed to be bound by its provisions.

CAT — Convention against Torture -Adopted and opened for signature, ratification and accession by
General Assembly resolution 39/46 of 10 December 1984 entry into force 26 June 1987.

CRC — Convention on the Rights of the Child - Adopted and opened for signature, ratification and
accession by General Assembly resolution 44/25 of 20 November 1989 entry into force 2 September 1990.”

24.2 Other UN Human Rights and Related Conventions

“Convention relating to the Status of Refugees (and its 1967 Protocol) -Grounded in Article 14 of the
Universal Declaration of human rights 1948, which recognizes the right of persons to seek asylum from
persecution in other countries, the United Nations Convention relating to the Status of Refugees, adopted in
1951, isthe centrepiece of international refugee protection today.(1) The Convention entered into force on
22 April 1954, and it has been subject to only one amendment in the form of a 1967 Protocol, which removed
the geographic and temporal limits of the 1951 Convention.

Convention on the Reduction of Statel essness -The 1954 Convention relating to the Status of Stateless
Persons and the 1961 Convention on the Reduction of Statel essness are the key international conventions
addressing statelessness. They are complemented by international human rights treaties and provisions relevant
to the right to a nationality.

Rome Statute of the International Criminal Court - The Rome Statute of the International Criminal
Court was adopted at a diplomatic conference in Rome, Italy on 17 July 1998[6][7] and it entered into force
on 1 July 2002.1t is often referred to as the International Criminal Court Statute or the Rome Statute and was
established the International Crimina Court (1CC).

United Nations Convention against Transnational Organised Crime - The Convention was adopted by
aresolution of the United Nations General Assembly on 15 November 2000. UNTOC which isalso called
the Palermo Convention is a United Nations-sponsored multilateral treaty against transnational organized
crime.

Along with the aforementioned arrangements, the International Labour Organization (ILO) asaUnited
Nations agency mandates for socia and economic justice through setting internationd labour standards, for the
protection of Human Rights of the labours.ILO was founded in October 1919 under the League of Nations
and isthefirst and oldest specialised agency of the UN. The ILO’s labour standards are aimed at ensuring
accessible, productive, and sustainable work worldwide in conditions of freedom, equity, security and dignity.”

There are many other specialised UN bodies and conventions for the protection of human rights of
various sections of the society. However, country wise, one can hardly find any measures undertaken to
implement these internationa instrumentsin the true sense. Widespread debates over the proper implementation
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and relevance of internationa law prevailsworldwide. No nation undermining their sovereignty and national
interest would follow the internationa guidelines. Thus these instruments are merely implemented properly, but
mostly remain in papers.

2.5 Congtitutional provisions and legal arrangementsin India regarding
protection of human rights

The Protection of Human Rights Act, 1993 defines Human Rights as: “human rights’ means the rights
relating to life, liberty, equdity and dignity of theindividual guaranteed by the Constitution or embodied in the
International Covenants and enforceable by courtsin India’.

“Asworld's largest democracy, India has played an exceptionally andconsiderable role in the promotion
of the cause of human right. Indian Constitution has incorporated a declaration of rights in the name of
fundamentd rights.

2.5.1 Constitutional provisions

After Independence, In India most important pronouncement on human rights came in the pages of
objectives Resolution moved by Jawaharlal Nehru in 1946. Through, the Fundamental Rights and the
Directive Principles, of the Constitution of India, amost entire field of the Universal Declaration of Human
Rights has been materidised. In short, the objectives resolution forms the basis for the incorporation of various
provisions of the Congtitution.

The Preamble to the Constitution is of supreme importance and the constitution should be read and
interpreted in the light of the grand and noble vision expressed in the Preamble.

The distinctattribute of the Indian Constitution is that a large part of human rights are named as
Fundamental Rights, and the Rights to enforce Fundamental Rightsitself have been made a Fundamental
Rights

Fundamental Rights provided by Indian Congtitution are—

» Right to Equality (Article 14-18)

* Right to Freedom (Article 19-22)

» Right Against Exploitation (Article 23-24)

* Right to Freedom of Religion (Article 25-28)

* Cultural and Educationa Rights (Article 29-30)

* Right to Constitutional Remedies (Article 32

25.2 Legal and Judicial arrangements

From time to time, the Government of Indiaformulate laws for the protection of Fundamental Rights. For
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e.g. Untouchability is abolished and its practice in any form isforbidden. The enforcement of any disability
arising out of untouchability shall be an offence punishable in accordance with law. Article 17 of the
constitution abolishes the practice of untouchability. To make untouchability law further strong, parliament
passed Untouchability Act in 1955 which came into force 1st June 1955.

Right to life (Article21) has amuch wider meaning which includes Right to leave with human dignity,
Right to livelihood, Right to pollution free air.

The congtitution 86th Amendment Act 2002 enshrined Right to Education as a Fundament Right under
the Article21A.

The Equal Remuneration Act 1976 was enacted in pursuance of Article 39 of the Constitution of
India, which envisages that the state shall direct its policy, among other things towards securing that
thereisequal pay for equal work for both men and women.

The 73rd Constitutional Amendment for the increased participation of women in pre political
institutions at the local government which is good example of enhancing women rights and equal
representation.

There are recent legidations of Indian states which depicts the acceptance of the redlity prevailingin
today’s society. Some of them are the National Food Security Act 2013 and National Rura
Employment Guarantee Act 2005. The former provides for food and national security to the weaker
sections of the society and the latter provides for enhancement of livelihood security of the households
inthe rural areas. The aims behind passing such legidative measures are to provide a hand of support
to the poor and the marginalized.

Social factor like caste system poses a serious threat to human rightsin India. Along with Article 15,
16 and 17, various constitutional provisions have also been provided to safeguard the scheduled
castes and scheduled tribes and there are also certain acts to do the same such as Protection of Civil
Rights Act, 1955, The Scheduled Castes and Scheduled Tribes Act, 1989, The Bonded L abour
System (Abolishment) Act, 1976, The Child Labour Act, 1986, The Employment of Manual
Scavengers and Construction of Dry Latrines Prohibition Act, 1993.

In our Country judiciary is known as the independent wing of government. Judiciary isthe protector of
Fundamental Rights. The Supreme Court and the High court can issue writs (Habeas Corpus, Mandamus,
Prohibitions, Qua Warranto, and Certiorari) to the government for enforcement of rights.

The Supreme Court gave a historical decision in Kesavananda Bharti case (1972-73). The court said
that these are certain basic features of the constitution and these cannot be changed by Parliament.

Judiciary has made immense contribution to strike the bal ance between discrimination caused to the
working women and availing them of justice against such discrimination.

In the case of Air Indiavs. Nergesh Meerza (Air Hostesses case). The Supreme Court invalidates
the condition that terminated her services on her pregnancy.
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* In 1997, the Supreme Court passed alandmark judgement in the same Vishaka case laying down
guidelines to be followed by establishment in dealing with complaints about sexual harassment.

* Inthe case of Maneka Gandhi Vs. Union of India (1978) Supreme court held that right to travel
abroad iswell within the ambit of Article 21 (Right to Life). The Supreme Court ordered that, Article
21 guaranteed the Right to Life is not only against the arbitrary action of the executive but against
L egidative action too.

Thus Judiciary played acrucia rolein the protection of Fundamental Rights aswell asto empower the
Rights.Courts are the main mechanism for the enforcement of Human Right. Judiciary apart, there are
specializing bodies that have been created by the Parliament to deal with rightsissues.

The National Rights Commission of India (NRCH) is a statutory public body Constituted on 12" day
of October 1993 under the protection of Human Rights ordinance of 1993 for the protection of Human Rights
of Indians.”

It is noteworthy to mention here that, “India had signed the Universal Declaration on Human Rights
January 01, 1942. Part 111 of the Congtitution India“also referred as magna carta’ contains the Fundamental
rights. These are the rights which are directly enforceable against the state in case of any violation. Article
13(2) prohibits state from making any law in violation of the Fundamental Rights. It always providesthat if
apart of law made is against the Fundamental Rights, that part would be declared as void. If the void part
cannot be separated from the main act, the whole act may be declared asvoid.”

In the case of Keshvanand Bharti v. State of Kerela, the apex court observed: “The Universa Declaration
of Human Rights may not be alegally binding instrument but it shows how India understood the nature of
human rights at the time the Constitution was adopted.”

2.6 Concluding observation

Ethics, morality, transparency and accountability are the key determinant to strengthen the foundation of
human rights. Indians have Right to Information (2005) but we have not been informed about our rights
properly. Government is the institution for the recognition and protection of rights. However we have
witnessed that authority kept their silence on mob lynching, burning a human on the ground of hisreligion,
communal hatred, political violence, corruption and so on so forth. In most of the cases rights are remains
in paper. Thus, Government of Indiamust strictly adhere to the laws related to human rights and follow them
rigoroudly.

India being a core human rights treaty (UDHR) member brings all those laws and implementsin India
Therefore the rightsin Indian Constitution are the human rights that are smilar with what internationa tregties
have. The jurisdictions of these fundamental rights are with the Supreme Court and High Courtsin India
Along with the judicia activist role of the courts Government must ensure to eradicate poverty, stop
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corruption, end political violence, and ensure the fundamental principal of the constitution of India by
protecting the various types of rights. One should not jeopardised nationa security and human rights, asthis
becomes a popular trend in new India. However we, the people of India mustundo any attitude from any part
of the authority or individua which undermine the human rights of the people.

2.7 Sef Assessment Questions

Write a brief note on Human Rights, highlighting is variations.

Briefly discuss three generations (Phases) of human rights

Discuss the important international arrangements or instruments for the protection of human rights.
Analyse the Constitutional provisionsin Indiain regard to human rights.

Examinethe Lega instruments or provisions available in Indiafor human rights.

o oA~ wWwbdhPE

Write a note on the role of Judiciary for the protection of human rights.

2.8 Suggested Readings

Bajwa (1995). “Human Rightsin India,” New Delhi, Anmol Publication.

Claphan, Andrew (2007), Human Right: A Very Short Introduction, Oxford, New York

Kalse, Anant (2016), A brief lecture on “Human Rightsin the Congtitution of India’, available at: http:/
/mis.org.in/books/H-2537%20Human%20Ri ghts%620in.pdf.

Kaur, Amartish (2017), “ Protection of Human Rightsin India—A Review”, Jamia Law Journal, Vol.2.

Meen Kumar Alok (2014). “Human Rightsin India: Concepts and Concerns,” Jaipur (Rg) India, Pointer
Publishers,

Saumendra Das and N.Saibabu (2014), “Indian Congtitution: An Analysis of the Fundamenta Rightsand
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S ACF | ACRIF, S584 A 3¢ PS5 ©iFe [ =P J& 2rere TR ©red =l
SRR R AR W T ma IRIRESREE TSt T FA T FERA | Sveo AE 2qrs
=7 ‘ST WGS Wiz’ (Preventive Detention Act) | @3 faei S5 iz SIS AT (I
A2 Ole (s SWMERtE & Wit I ([0 (e QST TR0 | SoL A Hi-OF® J0ad
TR ‘oS 7w wizs’ (Defence of India Rules) 2iTe 23| 55 90-ag w3 FI1e G SITwITs (2=Fo[th
Sl LN VAL SNRIT BrItel SFTSR S =¥ Srerwdel fRierel 7 @iz’ (Maintenance of
Internal Security Act), T CAMNRE TN 267 FPN | GBI AN FAOHAT G (AT 7ol [ 20w
FOFAE (@I FACO IR (G 3 W2aE A92H FARE | 2o Srarey, @ [esiieha eifstave segard
P ST R 08,000 G BT (AW Tl RCAMRET | TP SR S u(F)R QIR B Srard 91
MRS (@, AGCANST T (FCA (AL FA (A e (RITAIT LA (72 | SR0oe (IiRe T2
IO M SOCE T T vl Yol FACE, e omig AfeSiw [ el Wiz (Armed Forces
‘Special Power’ Act) Jl “SiFl’ I2 (F(q SIFOIT (AIRNT 20T AT o] 7w FACE, AT SAfaEe
R AT T Sre F00 2A10d, 78 wlge @ qeife ¢ Aataies SR MRES aeeites
Pl ArFa FCAMRE, ST o7 QA 61 20ARE (Il JSCH CHRIETFSICA (AR G S5 Fl A
Tl 1 SR GG (7T TR G BT SRS NIRRT S wIfeqs FA0E | ST, Toiws Gaie Sz
(Disturbed Area Act)’ #fferRifeaics wefors el MR @0ItR| @8 oiea Sl Afem Arwce e
TR G SRS Feq FA00 AT | GUFGa (I S{feTead Reera mieTces =(@elisi 263F 252l
AT FACE ACT AIFIET SN S AT | Sodbe AN A MR 2Tl AP T AR D
Terrorist Disruptive Activities Act 3 TADA 24 2dfre 23| @2 izt &Y ¢ IS AHFelE I7Z
Z0AZ | @3 A SEPITE Sobe AT (ATF Sod0 ANER T TS ¢3,ddb Tl TIol S3 (AG Fl
TR | G T G 889 T(F [BIAA Ge) SIMECe e a1 20AMRe | oAk @Gl (rdl I (@, 9%
AT Tl gl AR FE MO G e NG K@l [l «ioes a9 2eawe |
&S @2 AR 0o, Tol SN2 A 3@E T 2o AT SECE A0 AP AN IR | 2P7HFe
Trarey, ASHG SNEeR Arol ‘Bt Sigtae ‘Rw wimiste’ (Designated Court) 91t Stard et | @3 [Reew
MieTe (@RI SfoTE TG TYMCeT TP (MR SIS 26T | SR, 2[e Selted biee e 2
Sode AT (FUN TR G2 BT LR FH | 2005 AE ([FCH FAOH Go.f8.9. ((FogiEa 7
TR W S (Prevention of Terrorism Ordinance) @ifs S5 | @2 SfGi®G 3003 A W6 A
AT AR Fited MO Prevention of Terrorism Act a1 “(#if6r-3 st #Iffeiz 37| @3 Wizl
AT BITS 7 FFol S+ FAMReT | 2PEre TEy, (U HIP[L. AR O SR T
A S FH02, G W[ 5y Aer Aeatfes el saee 9w Sy werel (7R |
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Aepafere MARAIRTE QA O] WoAIF Gy FATOIC AR | CoAIGT SN SIFFCe ARG A6
TR FR5IFS Sy 7 =Nz (Prevention of Organised Crime Act) =IIss <6 SraereifE isifas sifdeig
eI SN LT FAT SOl 2% FCARET | 1008 AT 3894, O G (A WE qifest F7 |
3 0T SARRCS g =T 2 @@ Sl WA wiiEs” @ Unlawful Activities (Prevention)
Amendment Act (UAPA) | 00b FITER RIZ0S TFRRIM 2N (2FHIsG 2 S3abrs Foles et (radl
27 @R SO o SizAoee (National Investing Agency Act) *ifeiIsTt a1 Sramtsl aizet 31 2R |
ArfeFFICE NRIEFT [T F® @R AR TTERer afeiifdn T @b RS adfesfre zrm
@, OIS AR IR FBR SBCAT FICAN (T4 (02 92 | FEA SRS ASrod
R T TR GF FAFGAS ST AT A (902 | 9IS I WHITF S0 VRGP eI o1
@SN AN IR, OIS A-RIRHIED ofs B e T dFf*e 2R | MR sRotgTef
ToifeFma TR WL AN FAES SR AT werafel ARFTeSa O FIFACE el
(T @Y TR (5B FACZ |

3.9 T7mER

NRIRRCH (@ A=l I G e 2bR T 2007, ©f G5 F~7jefmest ARG a=ell | ARsras A
FNTR T NIRRT (T ABINTS T 7S, AT ol [owa (iefercs ©f Iwaifre =1
B W | AR AWIRCE el 26N [oeg omiefe iy e 2®ewoR (humanitarian
intervention) SIERITe AFGAIME 2PIF AT SleTtz | AF@stF NE Je=mga wrol AFel = e
TS WIS orew Sferit] ofeye aa ¢l omislre e eike dfewl Face bR e
TrErdy, TOR R0 (misfets eals MAIKPICER RaF WA BI0e 20eT AT S @R nifime
ZRCF Trew FACO (A | ORCe AR afsvfires I5fs ftere siferea seRifawicas e
TR A 2 | TR ABIRCA &S ATDIIR B2, FOGIM APFS!, SoleR TPl
NIRRT DN AT F7FeT 2GR /1 Al 3B FCA0% | AR FITT N0 Neifaiaes
FFo e 2reTe ORCe WAIRSIAR IFARCAR AT 72 TSR ACACE |

oRe WY gl T=d @HFERET AgtE APEIEE f2e | ekl Srer dited Hwl-SRel,
PA-aRPTR A4 fh @Fa @ofEfiTor glvl 7| SReR sfey MIFT FAOR FogIeael FIfeq
Toig fofe o6 aitT Ttz | ORTl, ORCe (@ LA APERE, SiEe 3k eeiesn s
SAfeIRRe 27, O 25N (ACF AW T 2R | T2 ©ifeF bl T IR (F, SO S formiore
Rl fysfiel Fares ARG SRS o WP deid AR | SIS Wi fosr (Gender) F=oitF
@ Moo el (AfIe ACE, O FeT TP AR AR FHFeE Foes 200z | SRred
GEPTKIRCEE S0 (T el ©ife (Homophobia) #iff@fre 23, ©f 7kt fefe IwRifEicag st
AT T FAC2 | LIS Gy, BENIY HIbwfe AT Wi SRpiel ARSI NI Sl
vaw feffon BifeTiafRst | ok, @b J@ I (@, SIS FANEH FAxH(sre! ©ifs (Homophobia) w5t
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I | SRS RIS TRaloef A TNl MgemE ISR T SR FE0E 1 2005 Al
el 226 TFROIE TR -97 TR (A & I | OF G2 AR [eAifqe Fa1 2 qfew &Fi6
2059 A (6 QA AT | SR 205 AT & @EIC7HRF 9aa 7 Aifest a ife (Homo
Sexuality) SIRTS ST S 77 e @F AfszivE A fcafes Jfew @i 1 dae [Kesifs fvs fires
Tory b Reeifen @ @2 S fcafes | [iox swimm @ Refee sz wRfiels wegies @mer
widffe, O SN alol FE TN So IRFT IRAMCST #NfEF [uw et svuy A [ivwmr @3 Wiz
TSR ANCER JCF G FCARE | SFOATHF ARSI (bl S I8 | (2 AT o 70 1
WeRE (o TYAF T 7% 29 THo | ORred AN @b (R T Moel I2CET Y32 SAPIRE
GEEE Acol AR MR |

S50 AN A TTIcs “Gror Ne=ifaia Fhme’ (National Human Rights Commission) sif5®
BCACZ | Sod© ATET FRRUITT >97 QI SN N1l 3776l G (Protection of Human Rights
Ordinance) CARell a1 & | A=A Tl S2CTa A SR OIRre TroR A=A FHHw e
| @3 (FER SZANOCS S [AEE A AT AT 46 F0H RS SR S 9507 32
A ZCACZ | 2 BT 3R AT 0 Spiiea Aifkesacs ks sifgeia Ffmie (West Bengal Human
Rights Commission) oI5+ 31 231 | 2PTre Sraey, e (FIha eie Al I63+ Rpsifors el Simifasa
IR el A W T 2@ AitE | [Ree FEF w€E IR Sheee e [a am@
P TTICR, Y ©f ATge o NIRRT IR Ay F 07 | S-IPAC [EReet G AN
e WfIre oy T SPIERS FEIRTET TP 2 IR ¢ T BT 2 | Sl NAIEFT T qoe10a
T FE AR ANG T ARNG FNE O oW I | oiRe, Feww, i etk Ton [Rame
(YR TP IR AR FACR GIOR AR FHH | AT, SRR TR ALG 1 A&
(ARl &Py AN | SFred AR Srarde SiEFRafer +=ATebal Fe SRred Sl (ol @R
TR Aol OIE AT T SRS A 70 @l IR | ((FRITT SRe] I (e Ay

TSI el (16 %y 6 (¥, “The Universal Declaration of Human Rights may not be e legally binding
instrument but it shows how India understood the nature of Human Rights at the time the commission
adopted.”

ToTAR S (ATF AT SieeAr—
o RS MR TGl MRIEFEE (DR (RAHE el Awiie T 2re |
o OIIOR MR AT THAT TG« IR (ARNATI 2l |
o ISR R CraElR® AEIRFWa AGroT ANEF € T SPITE |
o TSR MR e MIfFFma SLtafess, AET ¢ AFhos TP |
o G NAMRSE (ARG G2 Sl TR (Mot W ¢ Mo difen e
APTR |
o SER W e difore Srafe iRems NaaiReeRz |
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e e eriEet
[1] SRR MRATT ToiF LG ARARPIF (AFAIGT AR A A |

[2] oror ki Feia MR IO TNge MoRFma TR T oe Fh TR,
O SCEAIB FCA |

[3] SR MRACH Trale (Mo SR @R Woees diferzre dfewlre Nl
graefer [ResEd <Al

[4] erTe F=FH ffe Aeifaerm wdtafes, AT ¢ AFes TRBRtT SCv FC |
[5] SReR MR Srafre MIRFE wtafes, ANET ¢ AFod SHFPTR G I |

[6] SRS MRATR M difowfitr Nt [Feia IR T [0 I ZCACE, ©f FCHC2!
AL A |
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Human rights and Legal Framework in India—
Protection of Human Rights Act, 1993
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4.1 Objectives

This unit ams to familiarise the sudents with the legd framework of Human Rights in India by exploring
the following dimensions: the application of International Human Rights Law in the Indian context and
Human Rights as envisaged in the Congtitution of India. The unit, in this context, has its main focus, the
sociopolitical background, the features and implementation of the Protection of Human Rights Act, 1993.
The Unit further explicates the role of the Indian judiciary in the implementation of human rights in post-
independence and contemporary India. By way of concluding, the unit tries to analyze the renewed
significance and the need for greater implementation of the Protection of Human Rights Act (1993) in
India in the wake of the Covid-19 pandemic.
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4.2 Introduction

In the 1940s, as India embarked on her journey towards independence, the world witnessed two
more phenomena — the end of the Second World War and the establishment of the United Nations,
where India played a pivotal role. In fact, when the United Nations charter was signed at San Francisco
on June 26, 1945, Arcot Ramaswamy Mudaliar led the delegation on behaf of India, one of the founding
parties to the United Nations. That ‘Global moment” was paralleled by India’s journey towards
decolonization and a post-colonial future. India's position on the forefront of decolonization bolstered
its image in the international community. Consequently, the United Nations proved to be an institution
closely intertwined with India’s hopes for itself and for the future of humanity and human rights.
(Bhagavan, 2010) The western priority of addressing widespread tortures and human rights violations
during the second world war had a huge impact on the post-colonial nations. ‘For example, Africa
and Asia’s struggles for independence and their post-war decolonization movements, which emphasized
self-determination, reflected this Western imperative. In colonized nations, colonial domination and racism
encompassed a wide range of human rights violations, justifying international concern. For colonized
nations, the appreciation of human rights, therefore, was linked to their struggle for emancipation. The
Universal Declaration vindicated their aspiration for such an appreciation for human rights.” (Shah, 1997)
Further, the partition of 1947 had displaced millions of people across the arbitrarily drawn borders of
India and Pakistan, accompanied by violence, dispossession, and irreparable loss. The question of human
rights, therefore had become very crucia in the Indian context.

The concept of Human Rights has along history in India, from pre-independence to post-independence
times, which has been explicated elsewhere in another course. However, it might be pointed out that
the mgjor instruments in the development of an international human rights jurisprudence have been the
United Nations Charter, the 1948 Universa Declaration of Human Rights (UDHR), the 1966 International
Covenant on Civil and Palitical Rights (ICCPR), THE 1966 International Covenant on Economic, Socia
and Cultura Rights (ICESCR), the 1979 Convention on the Elimination of All Forms of Discrimination
Against Women (CEDAW), the 1989 Convention on the Rights of the Child (UNCRC) and other
treaties. The ingpirational impact of the UDHR and/or international human rights law has always been
a dominant theme in the mainstream literature on post-World War 11 constitutions, including post-colonial
congtitutions like the Indian one. Over time, these rights and norms have been assimilated and adopted
in the Indian context. The details of the sociopolitical context of adoption, accession and ratification
of human rights treaties have been enumerated in the later parts of this unit.

India played a significant role in the drafting process of the 1948 Universal Declaration of Human
Rights (UDHR) with women delegates like Vijaya Lakshmi Pandit and Hansa Mehta having notable
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contributions in this regard. After ratifying the UDHR, later, India became a signatory to the Internationa
Covenant on Civil and Political Rights (ICCPR) and the International Covenant on Economic, Social
and Cultural Rights (ICESCR) in 1979. However, much before that, her journey towards creating
new standards of human rights had started, primarily influenced by the ‘American judicial institution
and its constitutional function.” (Henkin, 1990) India acceded to the ICCPR and the ICESCR on
April 10, 1979, and the UNCRC on December 11, 1992. India further ratified the CEDAW on July
9, 1993.

Indian courts have remained optimistic about applying international human rights norms in the domestic
jurisdiction. For instance, in Vishaka & Ors. v. Sate of Rajasthan & Ors. (1997), the Supreme Court
in India ruled that al internationa conventions should be included in the domestic and municipal laws in
India, provided they were not inconsistent with these laws. However, it aso ruled in Jolly George
Varghese v. Bank of Cochin (1980) that unless these covenants and conventions are implemented in
legidation, they have no binding effect in India. Nevertheless, in numerous cases involving a wide number
of issues, the courts in India have re-emphasized the integral need to recognize human rights laws and
obligations like the UDHR, the ICCPR, ICESCR, CEDAW, UNCRC and so on. For instance, in the
case of Prem Shankar Shukla v. Delhi Administration (1980), before embarking on a survey of the
issues involved, the Court observed: “The Court must not forget the core principle found in Article 5
of the Universal Declaration of Human Rights... and ... Article 10 of the International Covenant on Civil
and Political Rights.” (Sripati, 1997)

4.3 Human Rights and the Constitution of India

The framing of the Constitution of India, as Granville Austin said in 1966 was “perhaps the
greatest political venture since that originated in Philadelphia in 1787.” The preamble to the
constitution envisaged an egalitarian, just, and humane society committed to the dignity and liberty
of the individual and thus paved the way in the constitution towards the provision of fundamental
rights, directive principles and fundamental duties enshrined in parts 111, IV and 1VA respectively which
were the flag-bearers of Human Rights long before the inception of the Protection of Human Rights
Act, 1993. In fact, a large number of the fundamental rights enshrined in part 111 of the constitution
are relevant from the perspective of human rights and have found resemblance in international human
rights treaty laws and conventions such as the Universal declaration of Human Rights, the International
Covenant on Civil and Political Rights (henceforth ICCPR) and the International Covenant on
Economic, Social and Cultura Rights.
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The following table enshrine the human rights which are provided both in the Constitution of India
and the 1948 Universal Declaration of Human Rights:

S. Name of the right Article No. in the Article No.
No. Constitution of India in the UDHR
1 Equality before Law 14 7
2 Equality of Opportunity in 16(1) 21(2)
matters of Public Employment
3 Protection of certain 19 (1) A 19
rights regarding freedoms
of speech, etc.
4 Protection in respect of 20 (1) 11 (2)
conviction of offences
5 Protection of life and 21 9
persond liberty
6 Right to free and compulsory 21-A 26
elementary education
7 Protection of Trafficking 23 14
in Human beings and
forced labor
8 Freedom of conscience 25 (1) 18
and free profession,
practice and propagation
of religion
9 Protection of interests 29 (1) 22
of minorities
10 Rights of minorities to 30 (1) 20 (3)
establish and administer
educationd inditutions
1 Right to property Not a fundamental right 17 (2)
after 44™ Amendment,
now under the purview of
art. 300 A
12 Right to Congtitutional Remedies 32 8
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The Supreme Court and various high courts in India have interpreted these rights, especially the right
to life and persona liberty in ways which are far beyond the traditional interpretation as laid down in
the constitution. The following table lays down some more human rights which are provided both in the
Constitution of India and the 1966 International Covenant on Civil and Political Rights (ICCPR):

S. Name of the right Article No. in the Article No.
No. Indian Congtitution in the ICCPR
1 Right to equality 14 14 (1)
2 Right to education for all 21 (A) 13

Protection against
discrimination on the basis
of race, religion and other

grounds 15 26
3 Freedom of speech and
expresson 19 (1) (8 19 (1), 19 (2
4 Freedom of Association 19 (1) (o) 22 (1)
5 Right to life and personal
liberty 21 61 &9
6 Freedom of thought,
religion and conscience 25 18 (1)

4.4 Protection of Human Rights Act, 1993

4.4.1 Background

The year 1975 marked a watershed event in the annals of political history of India with the imposition
of National emergency by the then Prime Minister Indira Gandhi. It was also paradoxica that India signed
the United Nations Covenant on Civil and Political Rights (ICCPR) in 1976, amidst the imposition of
the 1975 National Emergency which stripped the citizens off their basis rights and freedoms on the one
hand and the rising civil and political rights movement on the other. India was marked by rising social
conflict and violence during that time. The state, on its part, had already manifested the following
phenomena since 1950's, thereby undermining the democratic discourse that characterized its very nature
snce independence: (i) increasing condriction of fundamenta rights through forma conditutiond amendments
like the 1st, 4th, 16th, and the 42nd during the national emergency; (ii) proliferation of new repressive
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legislations, often through repeated executive ordinances bypassing the legislatures like the MISA,
COFEPOSA, ESMA, TADA, POTA, ©tc, (iii) recurrent use of the ‘preventive detention’ clause through
the use of the colonial ‘Disturbed Areas Act’ and the Armed Forces Special Powers Act, etc, (iv)
proliferation, and modernisation of new coercive instruments, as well as their frequent use without trans-
parent accountability like the BSF, ITBP, RAF, CRPF, CISF, ‘Black Cat’ commandos, etc, along with
new intelligence outfits like CBI, RAW." (Ray, 2003) For instance, under the MISA act of 1971, eminent
rights activists such as Jayaprakash Narayan who advocated the restoration of basic human rights and
freedoms curtailed during emergency period, was arrested during emergency period. In fact, in ‘Hussainara
Khatoon v. State of Bihar, the PIL was filed by an advocate on the basis of a news report highlighting
the plight of thousands of undertria prisoners languishing in various jails in Bihar. This litigation exposed
the failure of criminal justice system and led to a chain of proceedings resulting in the release of over
40,000 undertria prisoners. Right to speedy justice emerged as a basic fundamenta right which had been
denied to these prisoners. This litigation also generated public debate on prison reforms.” (Singh, 2000)
Thus, the human rights of prisoners were addressed by the court in this case.

The 1980's were characterized by a plethora of events like the Khalistan movement in Punjab,
waves of separatism in Jammu and Kashmir and the north-east, turmoil in Andhra Pradesh and other
insurgencies which shook the entire nation’s fabric of security. In this context we can situate the emerging
civil rights movement in India. In the wake of these events, certain draconian laws were passed by
the Indian state which were originally meant to combat terrorism and preserve the national security of
the country but which in reality vested enormous arbitrary powers in the hands of the Police, the army,
the Border Security Forces (BSF) and the Paramilitary troops. For instance, the National Security Act
was passed in 1980, followed by the passage of the Armed Forces (Punjab and Chandigarh) Special
Powers Act in 1983 in the wake of the Khalistan movement, which empowered the armed forces to
‘arrest, without warrant, any person who has committed a cognizable offence or against whom a
reasonable suspicion exists that he has committed or is about to commit a cognizable offence and may
use such forced as may be necessary to effect the arrest.” [(AFSPA Punjab and Chandigarh, 1983,
cl. 4 (c)] In 1987, the Terrorist and Disruptive Activities (Prevention) Act (TADA) was passed which
again vested unlimited powers in the hands of the police leading to tortures, arbitrary detention, custodial
deaths, cruel treatment of prisoners and so on. In Kartar Sngh v. Sate of Punjab (1994), the
Supreme Court arrived at a conclusion about the conformity of the TADA with constitutional safeguards
on human rights. Despite upholding the constitutional validity of the act, the apex court nullified certain
provisions and laid down some other safeguards which would ensure the safeguarding of fundamental
rights. It also reiterated the significance of the right to life and liberty as enshrined in the Indian
constitution, even in times of emergency.
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However, the genesis of these national security laws can be traced back to the British period when
severa ‘Preventive Detention’ laws were enforced, many of which have continued to exist even after
independence. For instance, under the Assam Disturbed Areas Act of 1955 and the Armed Forces (Specid
Powers) Act of 1958 (AFSPA), the Indian army has been vested with wide ranging powers and the
Judiciary has not been alowed to intervene in cases of Army excesses and brutalities. Further, the army
has been placed beyond the jurisdiction of the National Human Rights Commission (NHRC).

Under these circumstances, India started facing criticisms from foreign countries like United States of
America, International human rights and humanitarian bodies and organizations like Amnesty International
and Asia Watch. In a report released by the Amnesty International in May 1991, it observed that ‘the
abuses committed by armed groups can never justify the security forces themselves resorting to arbitrary
detentions, torture or extrgjudicial executions of suspected opponents, the violations of human rights... such
practices are not only specifically prohibited in Indian law and in the constitution itself, but they also
contravene basic principles of internationd law.” The report aso eaborately mentioned about unacknowledged
arrests, torture during detention and fresh arrests immediately after bail. Another report by Human Rights
Watch published in April 1993 chronicled the abuses arising out of national security laws which grant
unlimited powers to the security forces, in the context of violent insurgencies in the state of Assam which
gained momentum since 1979. The report says. ‘ Security laws that grant extraordinary powers to the armed
forces provide the context for many of these abuses. Dissent is severely curtailed. Human rights activists
and journalists have been arrested for reporting on human rights abuses in Assam or for criticizing the
government’s reliance on security legidation. Freed from normal legal restraints on arrests and detentions
and on the use of force, the Indian army has had little reason to fear accountability for its abuses in
Assam.

On the other hand, increasing human rights violations against women such as dowry deeths, custodia
torture and rape marked the scenario in the 1980s. Dowry desths were routinely passed off as ‘kitchen
accidents' during this time. For instance, according to the National Crime Records Bureau (NCRB) 1991
report, 4,215 dowry deaths were witnessed in the year 1989, 4,836 deaths in 1990 and 4,656 in 1991.
In 1986, the Indian Parliament introduced the Dowry Prohibition (Amendment) Act (Act 43 of 1986),
by way of which Section 304-B was specialy added to the Indian Pena Code to deal with the challenge
and menace of dowry deaths in India. In the wake of these events, pressure started building from the
domestic front as well.

Subsequently, the Protection of Human Rights bill was introduced by the Government of India on
May 14, 1992 and was referred to the Parliamentary Standing Committee on Home Affairs. Subsequently,
an ordinance was promulgated by the President establishing a National Commission on Human Rights
(NHRC) on September 27, 1993. On December 18, 1993, a Human Rights bill was passed in the Lok
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Sabha so that it could replace the ordinance promulgated by the President. This bill finally became an
act when it recelved Presidential assent on January 8, 1994. The Protection of Human Rights Act (act
no. 10 of 1994) came into force, as per article 1 (3) of the act, with retrospective effect, on September
28, 1993. Under the act, the National Human Rights Commission (NHRC) was established on October
12, 1993. Justice Ranganath Mishra who was the former Chief Justice of India was appointed as the
first Chairperson of the Commission on October 12, 1993.

442 Main Features of the Act

The Protection of Human Rights Act, 1993 provides for the establishment, composition, powers and
functions of the Nationd Human Rights Commission (henceforth NHRC), the State Human Rights Commissions
(henceforth SHRCs) and Human Rights Courts. The act sought to conceptualize Human Rights from a
macro perspective as human rights, according to Section 2 (D) of the Act, meant “the rights relating to
life, liberty, equality and dignity of the individual guaranteed by the constitution or embodied in the
International covenants and enforceable by courts in India” By International Covenants, the act refers to
the International Covenant on Civil and Political Rights (ICCPR) and the International Covenant on
Economic, Social and Cultural Rights (ICESCR) adopted by the United Nations in 1966. According to
article 1 (2), the Act applies to all parts of India and ‘shall apply to the State of Jammu and Kashmir
only in so far as it pertains to the matters relatable to any of the entries enumerated in List | or List
[11 in the Seventh Schedule to the Constitution as applicable to that State.’

As laid down in the act, the following persons shall constitute the NHRC — i) a Chairperson who
has been a Chief Justice of the Supreme Court, ii) one Member who is, or has been, a Judge of the
Supreme Court, iii) one Member who is, or has been, the Chief Justice of a High Court and iv) two
Members who are to be appointed from amongst persons having knowledge of, or practical experience
in, matters relating to human rights. The chairperson of the NHRC shall hold office for a fixed term of
five years from the date he or she enters office or until he attains the age of 70 years, whichever is
earlier. Apart from these members, the act further laid down the inclusion of the following membersin
the commission — the Chairperson of Nationa Commission for Minorities, the Chairperson of the National
Commission for the Scheduled Castes and Scheduled Tribes and the Chairperson of the National Commission
for Women. According to the act, the headquarters of the commission shal be in Delhi and with the prior
approval of the Central Government, the Commission may establish offices or branches at other parts
in India. The act in its section 3(4) aso provided for a Secretary-General who shall be the Chief Executive
Officer of the Commission and shall exercise such powers and functions as maybe delegated to him by
the Commission or the Chairperson, except judicia functions. Accordingly, Shri R.V. Fillai was appointed
as the Secretary-General and Chief Executive Officer of the NHRC on October 20, 1993. The members
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of the NHRC shall hold office for five years since the date they enter in office and shall be eligible for
re-gppoi ntment.

Chapter 111 of the act enumerates the powers and functions of the NHRC, including its power relating
to inquiries, investigation and statement made by persons to the commission. Some of the vital functions
of the commission are — to inquire, suo motu or on the basis of a petition presented to it by a victim
or any person on his behalf, into any complaint of human rights violation or abetment and negligence in
preventing such violence, review legal and/or constitutional safeguards for the purpose of protection of
human rights and recommend messures for their effective implementation, to study international human rights
instruments and treaties and recommend their effective implementation, take initiative of and expand
research in the arena of human rights, spread human rights literacy among various sections of the people
and so on. However, Since the topic of NHRC has been dedlt in details elsewhere in this course, this
unit shall focus more on the implementation of the Protection of Human Rights Act, 1993 and working
of the NHRC rather than enumerating the powers and functions of the NHRC as given in the Act, in
details.

The act has further provided for the establishment of State Human Rights Commissions (SHRCs) which
shall consist of — i) a Chairperson who has held the position of a Chief Justice of the High Court, ii)
one member who is or has been a Judge of a High Court, iii) one member who has been, or is, District
Judge in the State and iii) two members who should have knowledge of or practical experience in matters
relating to Human Rights. The act has also provided for a Secretary who shall be the Chief Executive
Officer of the State Commission. The Chairperson and members of the State Human Rights Commission/
s shall be appointed by the Governor under a warrant under his hand and seal only on the the basis
of the recommendations of a committee comprising the following people —i) the Chief Minister (chairperson),
i) Speaker of the Legidative Assembly or Vidhan Sabha (member), iii) Minigter-in-charge of the Department
of Home in that state (member) and iv) Leader of the opposition in the Legidative Assembly in that state
(member). Where there were/are legidative councils, the Chairman of that Council and the Leader of the
opposition in that council shall aso be members of that committee.

The term of office for the chairperson of the SHRC has been fixed at five years from the date he
or she entered office or until he reaches the age of seventy years, whichever is earlier. For a member
of the SHRC, the term has been fixed at five years from the date he or she enters office and has been
made eligible for re-gppointment for another term of five years. However, according to the act, no member
can hold office after he or she has attained 70 years of age. The act lays down that the Chairperson
or any other member of the SHRCs, by an order of the President may be removed on grounds of proved
misbehavior or incapacity after an enquiry has been held against him/her by the Supreme Court upon
recommendation by the President. Likewise, the President may remove the Chairperson or any member
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of any SHRC under the following conditions: i) if the person is adjudged an insolvent, ii) if the person
is engaged with any paid employment outside his or her officia duties, iii) is unfit to continue with officia
work by body or mind, iv) if any court declared the person to be of unsound mind and v) if the person
is convicted and sentenced to imprisonment due to any offence committed which in the opinion of the
President involves mora turpitude.

According to article 28 (1) of the act, an annual report shall be submitted by the commission to
the State Government and the commission can also, at any time, submit specia reports which it considers
as demanding immediate or urgent attention, so much so that it should not be deferred till submission
of the annual report. These reports shall then be laid down before each house of the State Legislature
(both the houses where Legidlative Council exists) and a Memorandum of Action shall be adopted or
proposed to be adopted on the basis of the recommendations of the SHRC. The reasons for non-
acceptance of the recommendation/s shall also be laid down, if there are any. The State Human Rights
Commission (SHRCs) have been empowered to make enquiries only with regard to matters explicated
inLigt Il and 111 of the Seventh Schedule of the Congtitution of India. Further, in case any other commission
or commissions established under the law operating &t that time enquire/s into the matter then the concerned
SHRC shall not proceed further with inquiry in this matter.

The Protection of Human Rights Act, 1993 has further provided for the establishment of Human Rights
Courts at the district level by a natification of the State Government, with the concurrence of the Chief
Justice of the Hight Court of that state, with the aim of providing speedy trial of offences arising out
of violation of Human rights. Under the act, the State Government of each state is also empowered to
appoint a specia Public Prosecutor, by notification, for the purpose of conducting cases in that Human
Rights Court. The act further in chapter VIl lays down provisions of finance, accounts and audit of the
NHRC and SHRCs, involving the grants by the Central and State Governments and other duties to be
carried out by the Comptroller and Auditor Generd in this regard. The Act in its miscellaneous provisions
also empowers the Government to constitute Specia Investigation Teams, where applicable, which shall
consist of such Police Officers as it thinks necessary for meeting the purposes of investigation and
prosecution of offences arising out of violation of human rights of people.

In 2019, several amendments to the Protection of Human Rights Act, 1993 were proposed by the
Nationd Human Rights Commission, to achieve the gods of further inclusivity, efficiency and transparency.
Thus, the Protection of Human Rights (Amendment) Bill, 2019 provided for the following amendments
— 1) a person who has been a Judge of the Supreme Court is also made eligible to be appointed as
Chairperson of the Commission in addition to the person who has been the Chief Justice of India; ii)
to increase the Members of the Commission from two to three of which, one shall be a woman; iii) to
include the Chairperson of the National Commission for Backward Classes, the Chairperson of the
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National Commission for Protection of Child Rights and the Chief Commissioner for Persons with
Disabilities as deemed Members of the Commission; iv) to reduce the term of the Chairperson and
Members of the Commission and the State Commissions from five to three years and eligibility for re-
appointment; v) to provide that a person who has been a Judge of a High Court is also made eligible
to be appointed as Chairperson of the State Commission in addition to the person who has been the
Chief Justice of the High Court; and vi) to confer upon State Commissions, the functions relating to human
rights being discharged by the Union territories, other than the Union territory of Delhi, which will be
dealt with by the Commission.

Thus, now, as per the Protection of Human Rights Act, 1993 [as amended by the Protection of Human
Rights (Amendment) Act, 2019, No. 19 of 2019 w.e.f. 02.08.2019] two new features have been added
to the composition of the commission: firgt, it shall consist of a chairperson who has been a Chief Justice
or ajudge of the Supreme Court (earlier it was only the Chief Justice) and second, the number of members
to be appointed from amongst persons having knowledge of, or practical experience in, matters relating
to human rights, have been increased from two to three, out of which, at least one shall be a woman.
The term of office of the Chairperson and members has further been reduced from five to three years,
as per the amendment. The rest of the amendment proposals as laid down in the bill have also been
implemented via the Protection of Human Rights Act, 1993 [as amended by the Protection of Human
Rights (Amendment) Act, 2019.

4.4.3 Implementation of the Act

According to the Annual Report of the NHRC during the period 1993-94, in the year following the
establishment and commencement of the act, the NHRC had a registered number of 496 cases. Few
of the illustrative cases dealt by the NHRC in this year according to this report were: i) the matter of
human rights violations with regard to firing by security forces in Bijbehara, Jammu and Kashmir, ii) cases
of alleged custodial death for instance that of Shri Madan Lal and Shri Om Prakash in Delhi and Shri
Chandrasekharan in Pondicherry, iii) disappearance of Shri Harjit Singh and of journdists Ram Singh Biling
and Avtar Singh Mander in Punjab, iv) aleged rape by an officia of Punjab Police and v) atrocities meted
out to Shri Jugtaram in Barmer, Rajasthan and vi) beating of a harijan girl in Delhi.

Few cases which exemplify commendable efforts by the National Human Rights Commission in
effectively restoring the human rights of people since the inception of the Act were — National Human
Rights Commission v. Sate of Arunachal Pradesh (1996) where the NHRC sought to establish the
rights provided under article 21 of the Constitution of India (right to liberty) of the Chakma people of
Arunachal Pradesh who were at risk of persecution. Further, when violence, tortures, disappearance and
extra-judicia killings became a phenomenon amidst counter-insurgency operations by the Punjab Police,
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the NHRC, by a reference of the Supreme Court in 1996 investigated the cases. In 2012, when this
case was closed, the NHRC recommended the Punjab government to provide a total of 27.94 crores
as amonetary relief or compensation to the next keen of the 1,513 deceased persons who were identified.
The NHRC has further contributed to addressing the issues of police reform, custodial rape, death and
torture and other issues over the years. Thus, during 1996-97, the NHRC further played an immensely
significant role in implementing the 1984 United Nations Convention against Torture and Other Forms of
Cruel, Inhuman or Degrading Punishment or Treatment (UNCAT).

The number of cases dealt by and the activism of the NHRC has increased over the years, with
successes, failures and challenges. Other issues dealt by the NHRC include violence against women,
violation of rights of the child, including the right to education, few instances of which are child labor,
child trafficking and child prostitution, addressing the rights of the disabled, addressing the human rights
of migrants, non-citizens and other indigenous and vulnerable communities.

4.5 Human Rightsand therole of the Indian judiciary in post-independence
and contemporary India

The late 1970s and 1980s witnessed massive increase in human rights violations including custodial
atrocities and deaths. India being a signatory to the 1948 Universal Declaration of Human Rights is bound
by article 5 of the same declaration which proclaims the following — “No one shall be subjected to torture
or to cruel, inhuman or degrading treatment or punishment.” Article 7 of the ICCPR further lays down
this provision. However, the Indian scenario during that time reflected a diametrically opposite picture to
the ideals and goals of human rights.

In the case of Delhi Judicial Service Association v. Sate of Gujarat (1991) the Supreme Court
took cognizance of the excessive brute force applied by police and observed the following — “The law
enjoins the police to be scrupuloudy fair to the offender and the Magistracy is to ensure fair investigation
and fair tria to an offender... It is unfortunate that these objectives have remained unfulfilled even after
40 years of our constitution. Aberrations of police officers and police excesses in dealing with the law
and order situation have been subjects of adverse comments from this court as well as from other courts
but it has failed to have any corrective effect on it. The police have the power to arrest any person
even without obtaining any warrant of arrest from a court. The amplitude of this power casts an obligation
on the police and it must bear in mind, as held by this court that if a person is arrested for a crime,
his congtitutional and fundamental rights should not be violated.” The Supreme Court further upheld in
the case of Joginder Kumar v. Sate of UP (1994) that no arrest can be made unless the Police Officer
is able to justify that arrest, apart from its power to arrest. Thus, the responsibility of ensuring a
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humanitarian critical jurisprudence in India lied with the Indian judiciary, more so as the country was
undergoing the phase of a National Emergency imposed in 1975, and ongoing human rights violations in
this regard.

In this context, it can be mentioned that article 21, laying down the vital human right to life and
liberty has been interpreted by the Supreme court and high courts in India in dynamic ways, including
protecting the rights and civil liberties of prisoners while combating terrorism. For instance, the court,
much before the commencement of the Human Rights Act, in the case of Sunil Batra v. Delhi
Administration (1979) held that “in the eye of law, prisoners are persons not animals... prison houses
are part of Indian Earth and Indian Constitution cannot be held at bay by jail officials ‘dressed in a
little, brief authority’, When part I11 is invoked by a convict. When a prisoner is traumatized, the
Condtitution suffers a shock.” Likewise, the significance of article 21 was upheld in the following cases
— the right to livelihood in Olga Tellis vs. Bombay Municipal Corporation (1985), the right to shelter
in Prabhakaran Nair v. Sate of T.N. (1987), the right to food and clothing in Shantistar Builders
v. Narayan Khimalal Totame (1990), the right to have access to pollution free water and air in
Subhash Kumar v. Sate of Bihar (1991), and so on. Other court cases relevant in case of upholding
Human Rights are M.C. Mehta vs Union of India (1986), D.K. Basu v. Sate of West Bengal (1986),
PUCL v. Union of India (1996), National Legal Service Authority (NALSA) vs. Union of India
(2014) and so on.

Another mechanism of addressing human rights concerns by the judiciary since the 1980s has been
the growth of Public Interest Litigation (PIL) in India, in which Justice PN. Bhagwati had an instrumental
role. The first landmark reported PIL case was Hussainara Khatoon v. Sate of Bihar in 1979, reflecting
the deplorable condition of undertria prisoners in Bihar. In this case, the human right to a speedy trial
was upheld by the Court. Few other landmark cases with regard to addressing human rights issues via
PIL were: Anil Yadav v. Sate of Bihar (1981), R.C. Narain v. Sate of Bihar (1986), Paramjit Kaur
v. Sate of Punjab (1998), Vishaka & Ors. v. Sate of Rajasthan & Ors. (1997), Bandhua Mukti
Morcha v. Union of India (1984), Munna v. Sate of UP (1982), and so on.

Apart from these issues, the Indian Judiciary has further passed landmark judgments with regard to
protecting the human rights of women. For instance, in the case of Vishaka & Ors. v. Sate of Rajasthan
& Ors. (1997) mentioned before, the court took cognizance of sexua harassment of women at workplace,
laid down norms and guidelines for protecting women against sexual abuse at workplace. Further, for
protecting the right to equality and right to freedom of religion of women, the Supreme Court in 2018
lifted the ban on the entry of women into Sabarimala Temple in Keraa, the consenting judges being former
Chief Justice Dipak Misra, Justice AM Khanwilkar, Justice Rohinton F Nariman and Justice Dhananjay
Y Chandrachud.
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Other cases involving the protection of human rights have been Justice KS Puttaswamy v. Union
of India (2017) where the right to privacy was reaffirmed as a constitutional right and Navtej Johar
v. Union of India (2018), where the Supreme Court decriminalized section 377 of the Indian Penal Code,
which meant decriminalizing consensua homosexudity in order to protect the human rights of gay, lesbian,
transgender persons and other sexual and gender-based minorities.

4.6 Conclusion: The renewed significance of the Protection of Human
Rights Act (1993) after pandemic in India

The global pandemic exposed the chalenges faced by most countries in abiding by their human rights
obligations in an egditarian manner. In India, while the needs of some were fulfilled and it was a peaceful
lockdown for them, for the most vulnerable, marginalized, poor sections of the country, the pandemic and
the country-wide lockdown announced on March 24, 2020 sounded a death knell. The right to health,
the right to life (including the right to food and shelter), liberty and equality, the right to freedom of
movement, the right to education and the right to information were some of the vital rights which faced
massive challenges. For instance, the deplorable condition of the migrant workers who suddenly and
spectrally became visible during the pandemic raises the question of challenges regarding the widespread
implementation of the Human Rights Act of 1993. With regard to a pregnant migrant woman delivering
a baby on road while walking on foot from Maharashtra to Madhya Pradesh, the National Human Rights
Commission observed on May 14, 2020 ‘that this incident amounts to sheer negligence of the state
authorities resulting in violation of human rights of the victim woman. Rights to life and dignity of the poor
woman have been grossly violated. It is aso indignity to the motherhood.’

Further, in a press release on April 15, 2020, the NHRC *asked the Centre, through the Union Home
Ministry, to issue suitable guidelines/advisory/Standard Operating Procedure to all the States and UTs
emphasizing that while implementing Corona lock down guidelines, the public servants, including police
personnel, should behave in a sensble manner with the people, particularly belonging to vulnerable sections,
respecting human rights relating to their life, liberty and dignity..."; these directions were issued after the
Commission took cognizance of a communication from one of its Special Monitors and human rights
activist, Ms Maga Daruwala aleging ‘that in order to effectively implement the lock down guidelines, the
public servants, including the police personnel, across the country, sometimes under tremendous pressure,
tend to ded with the people, especidly the ill-informed poor |abourers, in a very harsh manner undermining
ther rights’

The country aso witnessed increasing drop outs of school children, especialy migrant children, and
hence, the right to education was also massively challenged during this time. A report published by
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UNESCO and UNICEF on “India case study: Situation Analysis on the Effects of and Responses to
Covid-19 on the Education Sector in Asi@’ has referred to Oxfam India and laid down that ‘children
studying in government schools were hit particularly hard, with more than 80 per cent of government school
students in Odisha, Bihar, Jharkhand, Chhattisgarh and Uttar Pradesh not receiving any educational
materials during the lockdown.” Further, the report also states, on the basis of survey across 18 states,
that ‘46 per cent of migrant children have discontinued their education due to COVID-19, but thisis
an incomplete picture — at national level thereis abig data gap on child migrants and their needs which
hampers better planning.” Therefore, in the wake of the pandemic, the role of the NHRC and SHRCs
as laid down in the Protection of Human Rights Act, has assumed renewed significance. Some of the
initiatives taken by the law division of the NHRC during Covid-19 were: Human Rights Covid-19 advisory
to State Government in alignment with WHO/M/o Health and Family Welfare and ICMR guidelines,
crestion of new incident categories in different nature of Complaints for Violation of Human Rights related
to Covid-19, complaints received online and registration of cases while working from home and important
role played by Focal Point for Coordinator with State functionaries redressal of grievance during the
pandemic.

However, the act has its own loopholes. The act, in chapter V111, provision 38, provides the following:
“No suit or other legal proceeding shdl lie againgt the Centrd Government, State Government, Commission,
the State Commission or any Member thereof or any person acting under the direction ether of the Centra
Government, State Government, Commission or the State Commission in respect of anything which isin
good faith done or intended to be done in pursuance of this Act or of any rules or any order made
thereunder or in respect of the publication by or under the authority of the Central Government, State
Government, Commission or the State Commission of any report, paper or proceedings.” Thus, anything
done during the pandemic is difficult to be taken into cognizance keeping in mind that it was done in
‘good faith’ for the public.

However, the Supreme Court in June, 2020 allowed the NHRC to intervene in cases regarding the
miseries of the migrant workers caused by the nationwide lockdown. The NHRC, as reported by the
Times of India on June 5, 2020, ‘in its intervention plea filed through Deputy Registrar Sunil Arora, gave
“short term and long term measures’ for consideration of the apex court in order to aleviate the plight
of the migrant workers and to ensure that their human rights are not violated.” According to Article 1
of the Universal Declaration of Human Rights (UDHR), ‘dl human beings are born free and equd in dignity
and rights.” This core principle needs to be implemented anew through the work of the National Human
Rights Commission and the State Human Rights Commissions today as laid down in the Protection of
Human Rights Act, 1993. Therefore, the significance of the Human Rights Act has assumed new levels
today, more so as it draws its inspiration from International Human Rights instruments and the Paris
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Principles, one of the mgjor goas of which, gpart from implementing human rights without any discrimination,

IS to promote the harmonization of national laws with International Human Rights Law and ensure their
effective implementation.

4.7 Summing Up

The inspirational impact of the UDHR and/or international human rights law has always been a
dominant theme in the mainstream literature on post-World War 1l congtitutions, including post-
colonia congtitutions like the Indian one.

India played a significant role in the drafting process of the 1948 Universal Declaration of Human
Rights (UDHR) and has indigenised International Human Rights laws and conventions in her own
unique way since independence.

Indian courts have remained optimistic about applying international human rights norms in the
domestic jurisdiction, like the UDHR, ICCPR, ICESCR, CEDAW, UNCRC and UNCAT.

There are a number of human and fundamentd rights laid down in the Constitution of India which
resonate with the rights laid down in the framework of International Human Rights Law.

The 1970s and 1980's were characterised by a plethora of events which not only caused
upheavals in the Indian state and society but led to an imminent need of a formal human rights
framework in India, in which context, the Protection of Human Rights Act of 1993 came into
exisence.

The protection of Human Rights Act, 1993 provides for the establishment, composition, powers
and functions of the National Human Rights Commission (NHRC), the State Human Rights
Commissions (SHRCs) and Human Rights Courts and Specia Investigation Teams.

The act has been implemented in dynamic ways and several cases are there which exemplify on
the one hand the commendable efforts by the National Human Rights Commission in effectively
restoring the human rights of people since the inception of the Act.

The Indian Judiciary has played an insrumenta role in upholding Human Rights and in implementing
the Act all over India

However, several challenges have been faced while implementing the Act fully and the NHRC
and the Indian judiciary have their own shares of successes and failures in implementing the Act
in an egalitarian and free manner.

The global pandemic which exposed the challenges faced by most countries in abiding by their
human rights obligations in an egaitarian manner, has led to new challenges in the widespread
implementation of the Protection of Human Rights Act of 1993.
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Therefore, the significance of the Human Rights Act has assumed new levels today, more so as
it draws its inspiration from International Human Rights instruments and the Paris Principles. The
need of the hour is to implement the act in awide, egditarian manner irrespective of caste, class,
citizenship, gender, and other parameters.

4.8 Self-Assessment questions

Now that you have read this Unit, please go through the following questions, and find out how many
of them can be answered by you. If you see that you have been able to answer less than 50% of them,
please go back again to the top, to the relevant portion of this Unit, and read again carefully. In case,
you have any queries or if you require any clarification on this Unit, please ask your teacher during the
PCP (Persona Contact Programme).

a)
b)

c)

d)

Write a detailed note on Human Rights as provided in the Constitution of India.
Critically discuss Human Rights and the role of the Indian judiciary in India

Briefly enumerate the background which led to the birth of the Protection of Human Rights Act,
1993.

What are the main features of the Protection of Human Rights Act, 1993?

In what ways has Protection of Human Rights Act 1993 been implemented? Are there challenges
in its free and fair implementation? If yes, then discuss in details.

In what ways do you think the Protection of Human Rights Act of 1993 has assumed renewed
significance after Covid-19 in India?
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6.1 Objectives

The objective of thisunit isto familiarize the students with an understanding of the Situation of human rights
in India. In order to do so, this unit seeks to understand the roles played by the different parts of the
government and its structures in protecting and promoting human rights in the country, aswell asto prevent
rights violations. After studying this unit you will be able:

a)

To understand how and where human rights features in Indian Constitution

b) To understand the controversia role of the police organization in terms of human rightsin India

c)

To understand the role of the administration in the protection and promotion of human rightsin India

d) To understand therole of the judiciary in the protection and promotion of human rightsin India

©)

To understand how the rights of the weaker and oppressed sections of the Indian society are
protected.
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6.2 Introduction—Human Rights: An overview

e Definition

A rudimentary understanding of the meaning of human rightsis that these rights are such which are
enjoyed by individuas on account of them being humans. These rights are universal by nature, i.e. applicable
to people around the world. The content of these rights have been altering and evolving over the ages and
contain a plethora of aspects and conditions of human lives. The protection and efficient practice of these
rights directly enables the citizens of the world to live alife of dignity and experienceitsfull potential. Due
to its evolving character, human rights have been defined in various points of time differently owing to the
requirements of a particular era. The beginning of Cold War in the 1940s essentially informed the structure
of internationa politicsfor therest of the century. The concept of human rights was centrd to this arrangement.
The United Nations Declaration of Human Rights (UDHR), established in 1948, outlined the understanding
of human rights and itsimportance, as something transcending national and international politics. According
to the United Nations website, human rights are:

“ are rights inherent to all human beings, regardiess of race, sex, nationality, ethnicity,
language, religion, or any other status ... Everyone is entitled to these rights without
discrimination.”

Theserightsinclude economic, socid and cultura rights like, right to work, right to socia protection, right
to education; basic rights like right to life, liberty, freedom from davery, torture and discrimination; and civil
and palitical rights which essentialy alow for uniform and fair participation in the political processes aswell
as equal treatment of al under the same law.

e Sources

The biggest mouthpiece of human rights today is the United Nations Organization (UNO). Established
in 1945, it birthed an international declaration on human rights which consisted of the various fundamental
rights of individuals that should be protected. The United Nations Declaration on Human Rights
(UDHR) was established on 10" December, 1948. The 10" of December is celebrated annually as Human
Rights Day. Consisting of 30 articles, the UDHR recognizes various rights that are entitled to everyone as well
as underlines the various treatments that should not be meted out to humans as they destroy the dignity of
life (for example, davery, discrimination, etc.). Thus, the document is both enabling as well as preventive in
character. Later on, the UN launched two more international documents on human rights. The I nter national
Covenant on Civil and Political Rights (ICCPR) was adopted in 1966 and it came into force in 1976;
the I nter national Covenant on Economic, Social and Cultural Rights (ICESCR) was also adopted in
1966 and came into forcein 1976. However, it must be remembered that the United Nationsis not a supra
national institution and therefore, cannot bind its members to any obligations. Nevertheless, the document
represents away of life that everyoneis entitled and most States follow these guidelines in their governance.
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The UN adopted the United Nations Office of High Commissioner for Human Rights (OHCHR) in 1993.
Adopted by 171 member states, OHCHR is a monitoring agency, an agent of the UN for supervision of
human rights violation around the world. Apart from its role of monitoring human rights practices and
violations, the OHCHR also promotes the protection of human rights. Inindividua countries, national human
rights commissions are set up for this purpose. Additionally, various commissions are also set up by
governments to highlight and take care of variousissues concerning these rights.

6.3 The Practice of Human Rightsin India

e Human Rightsand Indian Constitution

The fact that India places immense trust and faith in the United Nations as a universal platform where
it can raiseits grievancesis quite clear, to this day. The relationship between Indiaand the tradition of human
rights that has existed in the 20" and 21% century, dates back to the time when the Universal Declaration
of Human Rights (UDHR) was being drafted. India’s freedom struggle had entered itsfina phase and leaders
like Pandit Jawaharlal Nehru and Mahatma Gandhi highlighted how the keeping Indiafrom self-governance
was aviolation of justice. A number of Indian delegates had aso directly contributed to the drafting of UDHR.
Theseinclude Vijay Lakshmi Pandit, Lakshmi Menon, M.R. Masani and Hansa Mehta. They were heavily
involved in the freedom struggle and at the same time, they sought to proclaim the views of Indian leaders
of freedom struggle, against oppression, discrimination, need for justice and so on.

Indialater went on to sign the International Covenants on Civil and Political Rights as well as Economic,
Social and Culturd Rights.

The enthusiasm and passion of the leaders of our freedom struggle with the cause of human rights and
justice was effectively demonstrated in our Constitution. The Preamble to our Constitution is the first and
foremost example of how Indiaintends to respect and promote human rights of its citizens. The Preamble talks
about ensuring justice, liberty and equality to the citizens, as well as, to maintain unity and integrity.
Fundamental Rights (Articles 14 — 32)are the rights enjoyed by the citizens of Indiaand are inviolable and
justiciable. There are six fundamental rights and they are the safeguards of human rightsin Indiathat are
expressly provided by the Constitution. The Directive Principles of State Policy (Articles 36 —50) are
essentially vaues that the Government shall follow; however, they are non-justiciable in character and hence
lose some of their power. Nonetheless, the directive principles talk about the need to guarantee social justice,
economic justice and equality in the Indian society.

Thus the main areas of the Indian Consgtitution, which talk about human rights and rightsin generd, are:
e ThePreamble to the Congtitution

e TheFundamenta Rights (Articles 14-32)

e The Directive Principles of State Policy (Articles 36-50)
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e Various constitutional commissions or bodies or those created from time to time by law look into
various human rightsissues and its violations.

6.4 Human Rightsin India: Therole of the Police

The police are the most important enforcement agency in our country. They are in charge of protecting
the law and maintaining order. Hence, it also becomes their responsibility to ensure that the rights of the
citizens of India are safeguarded and that adequate steps are taken when these rights are violated. The
institution of the police in the country is not a new phenomenon. In fact, its origin dates back to pre-
independence era. In the aftermath of the Sepoy Mutiny of 1857, India sfirst revolt of Independence, it
was felt by the colonial government that further stringent measures were now required to rule India. Not
only did India go on to be directly ruled by the Queen, the Police Act of 1861 was also established as
aresult of the developments in the country then. The Police Act of 1861 continued to be the basis on
which police institutions of the states of the country were modeled on even in the post-1ndependence era.
Thelndian Penal Code (IPC), whichis covers all the crimes that are punishable under law and enforced
by the police in the country, is aso an instrument which came into force in 1862, in the aftermath of the
Revolt of 1857. The continuation of these two legidlations even today speaks about their effectiveness as
well asthe vision of those who had created them. However, quite understandably, with the passage of time
a lot of questions and doubts have appeared on the relevance of these two pieces of legislation in
contemporary times. Although not entirely, but a number of provisions of the Police Act of 1861 and the
IPC have been called into question as they have promoted inefficiency and increased bias, inability to
protect rights violations and corruption in the police force of the country. Apprehension towards the
methods and procedures followed by the police in dealing with a situation where there has been violation
of laws and their handling of suspects has created a lot of unease amongst the people. This has been
expressed by various sections of the society including the media, human rights groups and activists, civil
society organizations and also the sufferers of unjust treatment.

Theinefficiency of the police and rising discontent amongst the public againgt it can be attributed to certain
factors: Firstly, the police are controlled directly by their respective state governments. This has created a
situation where there has been excessive intervention of the political structures of the state in the police
organization, leading to increased hias, inefficiency in the force and in genera subjected to an abuse of power.
Secondly, thereis a huge lack of accountability in the organization. Fuelled by its mother legidation of 1861,
the police continue to work under colonial style legidation and fail to take into cognizance the constitutional
environment in which it functions at the moment. Until and unless, necessary amendments come into effect
which widens the scope of the police organization, the protection of congtitutional rights of the citizens of the
country will remain in doubt.
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In the aftermath of the Emergency in the country, a National Police Commission (NPC) was set up.
This happened as a consequence of a vast amount of complaints of police brutality during the Emergency.
Between 1979 and 1981, the NPC manufactured eight reports, but, its suggestions were not given any
concrete shape. In 2006, the M odel Police Act was established, which sought to replace the Police Act of
1861. The new features of thisAct exhibited the need to get in touch with the realities of the present time
aswdl astakeinto account the congtitutiona environment in which it functions. 17 states included the features
of the Model Police Act of 2006 in their respective police organizations.

Thirdly, certain methods utilized by the police in their functioning have been called into question asa
violation of human rights. Thisisin relation, especialy of their interrogation techniques. The use of third degree
torture methods is an ancient format of interrogation which has been in practice in the country since pre-
colonial period. Used to deal with crime and criminals, the technique of third degree torture is quite popular
amongst the police who even defend the relevance and need of such methods as highly useful to battle crime.
The police are quite confident of the importance of third degree torture methods. These methods are aglaring
example of human rights violation as has been rightly pointed out by many. If these methods are used against
suspects, and not just convicts, in order to secure aconfession, this creates a situation of grave concern. In
fact, these methods used against any individual, irrespective of their status, amounts to gross human rights
violations,

Fourthly, the anti-terrorism laws in the country and the overarching powers that are granted to the
police under it have been called into question. Their unpopularity and inefficiency in the country becomes
even more evident when it comes to these laws and its implementation. These laws which had been
produced to take care of national security in the country have unfortunately led to some gross human rights
violations. The Terrorist and Disruptive Activities Prevention Act(TADA), 1987, was one of the
earliest legidations made on tackling terrorism in the country. However, it soon came to be increasingly
disliked due to the overarching powers that the police were given under this law which were misused
extensively. Putting restrictions on granting bail, increasing power to detain a suspect and even alowing the
admissibility of a confession madein front of a police officer in court, such capacities allowed the abuse
of TADA. Asaresult, TADA lapsed early in 1995. Similarly, the Prevention of Terrorism Act (POTA),
which was established in 2002, was soon abolished in 2004, due to its misuse and abuse.T he Unlawful
Activities Prevention Act (UAPA), is one of the national security laws which has persisted since along
timein India. Established in 1967, it was not formed to deal with terror activities at the time. Today, it is
aprimary legidation to deal with terrorism in the country. The aspect of terrorism was introduced in UAPA,
in December, 2004, by the Parliament. As the number of terror acts increased in the county and in the
world, the UAPA was modified time and again to help it deal with new trends. The Act was amended a
number of times in 2008, in 2009, in 2009 and recently in 2019. The UAPA today covers not only
terrorism but arange of activities associated with it, including, money laundering used to finance terrorism
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and even recognizing individuals or groups as terrorists or terror groups. Yet, the UAPA aso started facing
similar complications as the ones associated with TADA and POTA. UAPA has been armed with powers
which make getting bail difficult, extending the pre-charge sheet custody period, making the court rely on
evidence gathered by the police to make adecision on the guilt of the accused, and so on. These over-arching
capacities of the police under UAPA has made the law intensely didliked amongst the people and has been
debated about in media circles and human rights groups in the country.

A current popular example of thisisthe deeth of Father Stan Swamy in custody. Stanidaus Lourduswamy,
or Father Stan Swamy was booked under UAPA, by the National Investigation Agency (NIA), as hewas
suspected to be involved in the clashes at the village of Bhima Koregaon, which was believed to be part of
amaoist insurgency. The 84 year old tribal rights activist from Jharkhand spent nine monthsin jail while he
was suffering from Parkinson's disease. Repeated attempts at securing bail or even strugglesto secure basic
amenities for the ailing suspect was rejected by the judiciary and prisons respectively. Overcrowding in the
prison aso increased the risk of contracting coronavirus. However, both judiciary and prison system turned
ablind eye to these requests and Father Swamy breathed his last on July 5, 2021, in the prison. Human
rights activists, media and civilians have been up in arms and protesting at the gross injustices and ultimate
death in custody of the 84 year old Jesuit priest.

Thus, the police organization in the country has been coming increasingly under fire by various sections
of the society dueto itsinability in the protection of human rights of the citizens and also at times for becoming
the perpetrator of human rights violations. Therole of the police in the human rights situation in the country
can be summarized asfollows:

e Excessve politica interference has made the police organization biased, inefficient and alows for

misuse of power

e Thereishugelack of accountability of the police and one of the main reasonsis that the organization
Is based on pieces of legislation, like the Police Act of 1861 and the Indian Penal Code, those
were created during colonia times.

e Utilization of methods such as torture and violence in custody amounting to death has brought the
policein direct conflict with human rights.

e Measures like a National Police Commission and M odel Police Act have been introduced to
bring changes in the police organization, but there has not been much success.

e Anti-terrorism laws and nationa security laws, such as TADA, POTA and UAPA, have enhanced
the powers of the police and created stringent policies which has often led to controversial arrests,
violence, police encounters and deaths in custody

e Theselaws have become highly questionable in terms of protection of human rights of the citizens.
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6.5 Human Rightsin India: Role of the Administration

The administration of a country is the main implementation arm of governance in a country. As aresult,
it becomes quite clear that the administration has avital roleto play in ensuring that the rights guaranteed to
its citizens under the Constitution is not violated and how other laws and measures that are made by the
legidlature becomes a ground reality. The protection of human rights of the citizens of a country becomes a
paramount aspect for the administration. Governance in present times has received a revamped outlook, both
interms of the subjectsit covers and aswell asthe international environment acountry livesin. Liberdization,
Privatization and Globalization (L PG), swept into the country in the early 1990s and demanded achangein
the way of governance in the country. Public Administration was refurbished as New Public Management
(NPM) and brought along with it a number of changes that were to be made in the administration of the
country to keep up with changing times. The safeguarding of human rights has become more important than
ever.

The Congtitution has ensured the protection of human rightsfor its citizens ever since Independence. As
mentioned earlier in the Chapter, the fundamental rights and Article 13 guarantees various aspects of human
rights and also talks about the justiciability of these rights. The meaning and content of human rights have
expanded. The effectiveness with which citizens are governed and the availability of facilitiesto them has
become increasingly important. In the eraof NPM, certain words have become crucial in the administration
of a country; efficiency and transparency. Transparency in public administration ensures efficiency and
conversaly, efficiency in public administration calls for transparency. When administration in acountry offers
transparency to its citizens, it increases faith in the administration, improves efficiency and also alowsthe
citizensto hold the administration accountable. Transparency of administration towards the citizens aso
becomes important to make the protection of human rights efficient. This has been done by introducing a
number of measures like the Right to Information (RTI1), E-governance, the National Human Rights
Commission, Ombudsman or Lokpal and afew other measures

TheRight to Information Act cameinto force on 15" June, 2005 in India. ThisAct enables citizens
to access documents of any organization or office that is controlled by public authorities. These include offices
of central, state and local governments, offices, companies, corporations, trusts or societies constituted by
government legidation. The public are alowed to access these documents for their knowledge, information
or understanding, unless such documentsin question are not allowed for disclosure by the government. This
promotes both transparency and accountability of the administration and also empowersthe citizens with the
right to knowledge of the working of the administration. E Governance is another instrument the
administration has introduced in its operations. E governance allows the citizens access to various public
sarvicesviathe internet. Here, information technology (I'T) is utilized to increase the effectiveness and quality
of service provided to the citizens, increases accountability on the part of the administration as well as
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minimizes the scope of corruption. Furthermore, it also opens up away for the citizens to provide feedback
and hence opens up adirect link between the citizens and the administration. In cases of public distribution
systems, e governance helpsin ease of issuing identity cards, allowing the facilities of updating and changing
of information of the citizens and so on. The L okpal/L okayukta or Ombudsman formed under the Lokpal
and Lokayuktas Act, 2013, is another example of the administration’s attempts to become more accountable,
trangparent and, prevent corruption. The idea of an ombudsman system or lokpal is not new and has been
under processin Indiasince the late 1960s. The term Lokpal was first coined by L.M. Singhvi, an erstwhile
Rajya Sabha member. A number of attempts were made to pass the lokpal bill in the Parliament, however,
due to opposing views and clashing opinions, the bill didn’t make it through. Finally, the Lokpal and
Lokayuktas Act was passed in 2013, following an Anti-Corruption movement launched by socid activis Anna
Hazarein 2011 The Lokpal system has been revolutionary because it allows anyone to bring to their notice
any complaint or allegation of corruption against any public office including but not restricted to the Prime
Minister, erstwhile Prime Minister, Minister of Union Government, member of Parliament, officials of Group
A. B, Cand D and societies or trusts receiving foreign donations The Lokayuktas function in asimilar way
and are state level ombudsman. Former Supreme Court judge, Shri Justice Pinaki Chandra Ghose was
elected as India'sfirst lokpal in 2019.

The National Human Rights Commission (NHRC) is the top most organization to review human
rights conditions in the country. The genesis of the NHRC lies in the propositions passed by the United
Nations (UN). Known as the Paris Principles, its proposals were adopted by the UN General Assembly in
1993. The Paris Principles called for the establishment of national ingtitutions to act as the watchdog of human
rightsin respective countries. It also provided standards against which these national institutions are judged
on their efficiency. According to the Paris Principles, the national human rights organizations are to protect and
promote human rights, they are to receive and investigate complaints of human rights violationsin the country,
act asamonitoring agency of human rights, promote the importance of human rights through education, media,
training and capacity building and, to advise and support the Government. The National Human Rights
Commission of India was set up in 1993, under the Protection of Human Rights Act of 1993. The
Commission conssts of one Chairperson, five full time members and four deemed members. At present, there
are thirteen membersin the Commission including, the Chairperson (Shri Justice Arun Kumar Mishra), five
full time members, six ex-officio members and a specia invitee. The members of the NHRC have tenure of
5 years or till 70 years of age, whichever is earlier. They are appointed by the President on the
recommendation of acommittee led by the Prime Minister. The functions of the NHRC in Indiainvolve,
receiving and investigation complaints of human rights violations or negligence, preventing violation of human
rights by public servants, studying and analyzing international treaties or instruments on human rights and
assisting the Government by making recommendations for effective implementation of these instruments. The
NHRC isahighly active body in the country and has voiced its concerns over various human rights violations
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in the country. The Commission publishes annual reports and other publications on aregular basis, reviewing
and explaining the human rights situation in the country. They have often spoken out against police violence
and its use of torture as well as the rising number of custodial deaths. Another aspect in which the NHRC
has been quite loud inits opinion is the case of India's national security laws and laws against terrorism.
Specifically, the NHRC has often come out against the human rights violations that have occurred as aresult
of faulty legidation and imperfect implementation. State Human Rights Commissions are also established which
monitor the human rights scenario in respective states.

Thustherole of the administration in the protection and promotion of human rightsin the country can be
summarized asfollows:

e Trangparency between administration and the public ensures more faith and trust on the administration

e Right to Information Act (RTI) alows public access to documents of organization or office
controlled by public officias. This helps the public by empowering their right to knowledge

e E-governance has helped in more efficient, transparent and satisfactory receipt of public services
by the public and also makes possible public feedback.

e Lokpal or ombudsman isone of the most important high powered legidationsin recent timesin the
country to identify and take care of corruption.

e National Human Rights Commission and Sate Human Rights Commissions are monitoring

agencies and, are domestic representations of the international duty to protect and promote human
rights.

6.6 Human Rightsin India: Role of the Judiciary

The Judiciary in Indiais one of the three main organs of the government. Our government functions on
the basis of the concept of separation of powers and the system of checks and balances. These factors
prevent the exercise of absolute power by any of the three organs (executive, legidature and judiciary) of the
government and, it aso bringsin the possibility of these three ingtitutions acting as a check on the other. Our
Constitution has vested certain key powers and responsibilities on the judiciary to act as a check on the
executive and the legidature. We shall now look at these powersin detail.

Part |11 of the Indian constitution deals with fundamental rights. Before introducing these rights, the
congtitution clearly mentions that any legislation made by the Centre or States that breaches or in any way
abridges these rights will be held null and void.

13(2) “ The Sate shall not make any law which takes away or abridges the rights conferred

by this Part and any law made by the contravention of this clause shall, to the extent of the
contravention, be void.”
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Dr. B. R. Ambedkar referred to Article 13 (2) as the heart of the Constitution. The makers of the
constitution were eager to establish the non-violability and absoluteness of theserights. They have vested the
judiciary with the responsibility to be the guardian of the fundamental rights. The power of judicial review
enablesthejudiciary (the Supreme Court and the High Court) to fulfill this responsibility. Borrowed from the
American Condtitution, the power of judicid review enablesthe judiciary to ascertain the condtitutiona vaidity
of any legidation or executive action. In other words, the Supreme Court (Article 32) and the High Courts
(Article 226) can make any law null and void if they contradict or come into conflict with constitutional
provisions or the fundamental rights. Thus, the power of judicial review enablesthejudiciary to:

e Maintaining the sanctity of the Constitution

e Protecting the fundamental rights and preventing its violation.

e Enablesthejudiciary to act as a check on the executive and legislature
e Preventsthe possibility of absolute power by the executive or legidature
e Makesthejudiciary aguarantor of fundamental rights

The power of judicia review does not have any express mention in the Constitution; nevertheless, it is
achief function of the judiciary. The Kesavananda Bharati vs. State of Keralawas one of the landmark cases
in Indiain which the Supreme Court passed its judgment on what constitutes a simple understanding of the
basic structure of the Congtitution. The judgment stated that while the legidature had the power to amend the
Condtitution, it can in no way alter its basic structure. If the legidature attempts to change the basic structure,
it will amount to the legidature exercisng unlimited powers which goes against the Condtitution. The judgment
did not specifically explain the content of basic structure, however, erstwhile Chief Justice of India, Shri Justice
S.M. Sikri, referred to the basic structure as consisting of: the republican and democratic character of the
government, the secular nature of the Constitution, the concept of separation of powers between the
legidature, executive and judiciary and the federal character of the Constitution.

The right to constitutional remedies (Article 32) is one of the fundamental rights listed in the Indian
Congtitution. Thisright allows the aggrieved party to approach the Supreme Court and seek justice if their
fundamentd rights are violated in any way. The same right is aso allowed with relation to High Courts. The
right to congtitutional remedies also mentions the instrument viawhich the Supreme Court or High Courts can
enforce theserights. These are known as Writs. Issuing writsfall under the origina jurisdiction of the Supreme
Court in India. There are five types of writs. These are:

1. Habeas Corpus—ThisisaLatin word which literdly means, “to have the body”. Thiswrit isissued

when an individual is held in unlawful detention. Habeas Corpus requiresthat the individua must be
brought before the court.

2. Mandamus—Thiswrit actsin the way of acommand. The court/s can command any public officid,
who has failed or refused to do their duty, to recommence their work
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3. Prohibition—Thiswrit isissued by ahigher court to alower court to prevent it from exceeding its
jurisdiction

4. Certiorari—Thiswrit isissued by ahigher court to alower court, directing them to transfer acase
or put an end to proceedingsin a case. This is done when the lower court exceeds or judges on
cases outsideitsjurisdiction.

5. Quo-Warranto—Thiswrit isissued in order to judge the legdity of aperson’s claim to apublic office.

Another way through which the judiciary seeks to protect human rights and prevent itsviolationsis
through the practice of Public Interest Litigation (PIL). Public interest litigation is an instrument that is
provided by thejudiciary to the public, to bring to its attention any violation or concerns of any issue of public
importance. Borrowed from American political culture, PIL wasfirst introduced in the country by erstwhile
Chief Justice, Shri Justice PN. Bhagwati and Justice V.R. Krishna lyer in the late 1980s. PIL refersto any
litigation filed by any individua or group of individuas regarding any valid issue of public interest concerning
the weaker and poorer sections of society, who are mostly unrepresented. The PILs, however, need to be
valid concerns and the onesfiling the litigation must be able to fully justify it truly concerns amatter of public
importance, otherwise the litigations will not be heard. There have been anumber of PILsfiled over theyears
since itsintroduction by the Indian judiciary. It has become an important way through which a number of
societal concerns have been brought to light and presentsitself as a much more accessible way which can
help in reporting or complaining against any type of violation of rights.

Thus, therole of thejudiciary in Indiain the protection and promotion of human rights can be summarized
asfollows

e The power of Judicial Review enables the Supreme Court and High Courts to prevent any
legidation, executive action or steps taken by any private entity that comesin direct conflict with what
our Constitution offersto its citizens

e Fundamenta rights of the citizens are protected by the judiciary, and the Supreme Court isthe
guardian of fundamental rights

e The Supreme Court and High Courts can issue Writs against any violation of fundamental rights

e PublicInterest Litigation (PIL) isanother instrument, viawhich the judiciary seeksto protect the
rights of the marginalized sections of our society.

6.7 Measures for the protection of Human Rights taken towards the
weaker and oppressed sections of society

It is often seen that the weaker and oppressed sections of societies fall behind when it comes to
opportunities, facilities and government protection. It issmilar in the case of the human rights scenario of these
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sections. In order to protect them the government has come up with various instruments. These instruments
attempt to protect their rights, provide facilities and opportunities and even try to right the wrongs that they
have suffered. Some of these mechanisms will be explained below.

The Constitution provides certain safeguards for the Scheduled Castes (SCs) and Scheduled Tribes
(STs). Article 338 talks about National Commission for Scheduled Castes and Article 338-A refers
to the National Commission for Scheduled Tribes. The functions of these commissions involve
monitoring the safety and safeguards of the SC and ST communities, to investigate complaints made against
the violation of these safeguards, to make suggestions for the socio-economic development of these
communities, to annually prepare reports on their observations and the overall protection and promotion
of their welfare. The Constitution also tals about the need for advancement of the socialy and educational ly
backward sections of the population including the SCs, STs, Other Backward Classes (OBCs), economically
weaker sections, and the requirement of Reservations, in Articles 15 and 16, respectively. Commissions
are also set up from time to time to handle matters that come up. For example, the Mandal Commission
was set up in 1979, under the Janata Government to review the number of socially and economically
backward classes in India and to suggest adequate measures for their improvement. The Prevention of
Atrocities Act, 1989, was enacted to stop crimes committed against the SCs and STs, and has become
quite controversial in recent times. The Scheduled Tribesand Other Traditional Forest DwellersAct,
2006, recognize the forest rights of these communities. These are only afew amongst many progressive
legislations created for the protection and promotion of rights of the socially and economically weaker
sections of Indian society.

The United Nations Convention on Rightsof Child, 1989 is another international instrument which
India closdly follows ensures the protection and growth of children aswell as ensuring their education. Article
21A, afundamental right, guaranteesright to free and compulsory education to al children between the ages
of 6-14. Article 24, aso fundamental right, prohibits the employment of children below 14 years of agein
any hazardous endeavor. The judiciary has also come out time and again to speculate and give judgments on
the rights of the child. Apart from the Fundamental Rights guaranteeing equality, privacy, freedom of
expression and practice and so on, women'’s rights in India have often been highlighted and the judiciary has
come to their aid. There are a number of landmark judgment cases centered around women’s rights. The
Vishakhavs. Sate of Rajasthan was amilestone in women'srightsin India. The three judge bench which
ruled over this case, gave the guidelines to deal with instances of sexua harassment of women in places of
work. The Muslim Women (Protection of Rights on Marriage) Act, popularly known as the
TripleTalaq case, was passed recently in 2017 and came into force in 2019. Thislegidation ishistoric in
terms of women'’srights and gender equality asit outlaws divorce instantly through uttering talaq thrice, as
it is unconstitutional. It also makes the violation of this law a punishable offence. In the Indian Young
L awyersAssociation & Orsvs. The State of Kerala & Or s, the Supreme Court passed the judgment that
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women of al age groups can enter the Sabarimalatemple in Kerala, as the banning of women from entering
temples becomes an unconstitutional act.

A number of NGOs and Civil Society Organizations have often taken up the issues of deprivation of rights
of the weaker sections of society and have sought to protect and promote them.

Thus, the protection of the rights of the oppressed and weaker sections of society can be summarized
asfollows

National Commission for Scheduled Castes (Article 338) and National Commission for
Scheduled Tribes (Article 338-A) monitor the safety of the SCsand STs, investigate into violations
of these safeguards, and also assist in their socio-economic devel opment.

The Congtitution offers protection to the interests of the women and children of society and ensures
their protection.

Thejudiciary has played an important rolein the field of women'srightsin India by passing landmark
judgments on a number of occasion

Various constitutional bodies, statutory bodies, NGOs, CSOs, €tc., play their partsin the protection
and promotion of rights of the weaker and oppressed sections of the society.

6.8 Sef-Assessment Questions

Please go through the following questions and see whether you can answer them adequately. If there
are any queries or need for clarification, please ask your teacher during the PCP (Persona Contact

Programme)

d What do you understand by human rights? What are the main international sources of human
rights?

b) What are the elementsin the Indian Constitution that are a source of human rightsfor its citizens?
Elucidate.

C) What are the main reasons of inefficiency of the police organization in India? Explain in detail.

d) Why do the anti-terrorism laws in Indiacomeinto conflict with human rights? Elucidate.

€) What are the measures taken by the administration in Indiato protect and promote human rights?
Explainin detall.

f)  Whatisjudicia review?

0 Explain how the Indian judiciary playsacrucia rolein the protection of rights of the citizens.

h) IsPublic Interest Litigation an important instrument to protect human rights and prevent it violation?
Argue your case.

)  Explain two landmark judgmentsin detail on the rights of women in India.
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TPHRA, 1993[3] (FRT*Ni<el =Nz 2006 712) SACH, Fhre RIS @ Y A= Miag S

1. TSl A OF ATE Sl I @ @ive Ife v w1 #ioetam Teim wrresifroeica
SEcE

NRAGFT Teq G2 ATADAT A (@I AT FOINT G2 4q0K w769 AfSTATY S_ee |

(T2 MO S ACHATF SMIFACS AN [EIRIE NIfIR sTeacas Sifeial i sTeatas
SR @ @ PG oo 2 |
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10.

AT FRFIES TTZNAT @ TN FINCT A (I ASHICT IR Geaias o) A
T (A Jema BREST, F@T A ST Srmeey oS Al A 202 |

WA g e S S ARG 9 SR Il SR 2ve el oRICEbl 54|
NPT SATSC A (W Gu el AATEhAl T AR R AIell 8
AHSTORETS FOP! 270l @ obld I |

MR SRR SR SofeTa I 3R IR Gy ARl 26IF, 2P, IR Tonfrm
N TS ool 25 |

RN AGOTOR (G TRAR IS Gl (PRI AE G FEWMI TG ol(F TAIRS
2|

ARIEFIE 2B &) AT [ 200 AT @ O (PICA P 75 1| Bl =43
T TR (@ AMe FHEFE T B0 (FIA TP FoI FeF AR w169 (A TS
ATAOA) OT I |

I e Aifae e AARSE wfeqs 20e1 IR 2WCEF FACo 210, W (@I T
FOINT 7FF (AF 93 @R (Il 76 oty el A S[eEet (Rl |

SRR o sl e a9 wwel aee | @t @ e MECeT TN Tl AT GR G
IR @30 [Eifes vfag g | «ft ey T A @ine ARG SHTE T (FRNe FATH IR (AT 92
3l fSTIMCAR &) F61 FACO AN | (T OIfFTH AP Teqepidt SA2=110 AA® ZCACR A WSl 41
(AR O I (A0F 9F 27 TFOFT 29[ 77 FHRHCTT (FI RIT Vg T o (78 | S FA,
@b I0aF IF IR W GO [T \ATO AT | OHCI AN Al OV (%17 28T AT Il (o Hferie
AMCFEASTR W @ (e G0 27 FACO AN:

1

@i =Fosfad ql FOoHe AT &) Aey I A PSS FAIf FA00 #ANCH | @b 7ey Al
A FEATF AG TP [T A AV S (I AWCHCAT &) ATl w3 T AR Fa09
AR |

G AT TP A TP TSCOINP BT TBLSITIA @il (NS ey FAIfz TS AN |
«@ft et o, Siome At Reea o sgfa (@6 At e 2R F02 @S AT | Fhe o
e Al ey eforams Aey TERICEa D0 (o1 T |

@2 ReaAibefel arey SigapTei AR Coi w1 27, ShEs FoAislrs T 2 AMesCem 9
ARFAA G @B L@ (@IS FAR 2z T FA7 IR A |

8.9 Wiwif¥sa wwieTe

AR 7w Wiz (1993) rivle NRAiTR eaan we [ ae dfel e sl
TifEee SmieTe efew U 61 @3 Moo (emia (13 A0S B0 A4l [osifed
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TofEfore Ay FFFT e FA0o A | Al AT SIMiered &w, ey TRHE GFG  AARMT
ARifeCsacs e 03 1 9vee Spereltas el vt (R et R s@ier seee) |
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Suggested:
Write anote on Universal Declaration of Human Rights.
Discuss the composition and functions of National Human Rights Commission in India.
Discuss the composition and functions of West Bengal Human Rights Commission.
Write anote on State Human Rights Commission.
Discuss the vision and objectives and working nature of Human Rights Commission.
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