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1.1 Objectives

After reading this module the student shall be able to understand
The historical background to the introduction of the right to religion in India
The nature of secularism in India, its diverse perspectives and critics.

The historical background and the process of politicization of religion in India.

1.2 Introduction

“RELIGION,” wrote Jawaharlal Nehru from a prison cell in 1944, “though it has undoubtedly brought

comfort to innumerable human beings and stabilized society by its values, has checked the tendency to change
and progress inherent in human society.”( Nehru, Jawaharlal. 1997. The Discovery of India. New York:
Oxford University Press. ) About a century earlier, Alexis de Tocqueville, after traversing the United States
to examine its prison system, instead refiected on the place of religion in democracy. “When. . .any religion
has struck its roots deep into a democracy, beware that you do not disturb it; but rather watch it carefully,

as the most precious bequest of aristocratic ages.”’For both Nehru and Tocqueville,religion was a restraining

inGluence on changes in civil society, which for the Indian nationalist was a problem and for the French
legislator a blessing.(Jacobsohn 2003)




Recent scholarly debate has generated two different perspectives relating to the relationship between
religion and politics. According to one view, the separatist view, there is a long standing traditional opposition
between religion and politics in India because its highest value (moksha) is renunciatory and asocial. According
to another view, the assimilator view, a separation of religion from politics is contrary to Indian ways of
thinking and the present coinage is the product of various colonialist strategies. Within the separatist camp we
find the extremely influential views of Louis Dumont, according to which at a very early date India
distinguished religion from politics.(Dumont 1980) This distinction then supposedly became crucial for the
development of the caste system, for caste is about the ‘religious’ opposition of purity and impurity. In India
religious values are acknowledged as superior to political values, the brahmana priest as superior to the
kshatriya warrior and king. Also prominent in the separatist camp is the Indologist J. C. Heesterman, who
argues that India’s highest value is renunciatory and hence asocial.(Heesterman 1985) The separatists, valorize
the renunciatory order over the ‘kingly’, and hence of religion over politics.

Their critics among the assimilators challenge this separation of religion from politics. Hence a number of
writers have claimed that the origins of caste are to be found in a political context of kingship. Arthur Hocart’s
(1950)earlier theory that caste systems are ways of distributing through the system duties connected with the
king’s service, where the king is the guarantor of ‘life’ and well-being. Nicholas Dirks(1987,1990) has argued
that the prevalent ideology in pre-colonial India was not a religious one based on purity and pollution, but
a political one based on royal authority and honour. Ronald Inden(1990) has sought to explain the earlier
Indological focus on caste as part of an ‘Orientalist’ strategy designed to make the traditional Indian state look
weaker than it ever was.” Scholars like T. N. Madan(1988) and AshisNandy(1989) have claimed that the
separation of religion and politics now reflected in modern India’s constitutionally guaranteed secularism is a
Western-derived model alien to the Indian tradition, a product of various colonialist strategies.
McKimMarriott’s(1990) influential work is also often invoked in support of the view that the separation of
religion and politics, or power from purity, is contrary to Indian ways of thinking. According to Cantwell
Smith(1963) the concept of religion is an eighteenth century European construction totally inadequate to the
phenomena it supposedly describes.* This is particularly true of the notion of ‘a religion’ as a clear and
bounded historical phenomenon, reified as Hinduism, Buddhism, Christianity, etc. Cantwell Smith has two
basic arguments for his position. His first argument is theological: the notion of ‘a religion’ is an outside
observer’s characterization of religious life; it leaves out the relation of religious life to what cannot be
observed, the transcendent. This argument, however, apparently commits the study of religion to affirming the
existence of the transcendent, a commitment many would find both methodologically unattractive and
philosophically dubious. His second argument he calls ‘historical’, but in fact the argument depends upon a
philosophical thesis. He claims that the notion of religion requires the existence of an unchanging Aristotelian-
style essence which is picked out by the term ‘religion’. But there are no such essences and hence we cannot
define ‘religion’. More particularly, unchanging essences ‘do not have a history’ while ‘what have been called
the religions do, in history, change’. “The term ‘Hinduism’, for instance, does not refer to an essence; it is
just the name the West has given to a highly variegated complex of facts. In this sense, Cantwell Smith claims,
Hinduism as a historical reality cannot be defined and the concept of a ‘religion’ called ‘Hinduism’ is entirely
inadequate to the historical phenomena.(Perrett 2000)




By the 1920s when Gandhi set out to forge a major mass movement, the problem he encountered was
how could he bind people of different religious faiths into one, since the politicization of religious communities
had already started. Gandhi realized that the principle of sarva dharma sambhava was the principle that had
the power to bind people belonging to different religious faiths. Coupled with the religiosity of Gandhi the
principle was not only found to be a pragmatic one but it also had a normative bearing recognizing the
importance of religion in people’s lives.

Nehru on the other hand regarded secularism as dharma nirpekshata. For him, the concept of secular
state meant—freedom of religion or irreligion for all, respect for all faith and the state shall not be attached
to one faith or religion. For Nehru, it meant freedom of religion and conscience as well as freedom for those
who may have no religion. And secondly the state was not opposed to religion rather it would give freedom
and equal opportunities to all faiths to propagate their religion.(Gopal 1980)

1.3 Constituent Assembly Debates on Religion in India

In the Constituent Assembly(refer to CAD Vol 7), there emerged three major approaches to the issue
of secularism in the Constitution that clearly emerges from the Assembly debates. First, there was a section
of members led by K.T Shah who wanted to declare clearly that the Republic would be a secular state. They
were not totally satisfied with the various provisions, including the Fundamental Rights, which held a promise
of secularity in the functioning of the putative state. They demanded that the specific word “secular” should
be included in the Constitution. Secondly, situated on the other extreme were those led by Shri LokanathMisra
who rejected the above approach and desired that the place of religion be recognised in public life. The third
group advocated a middle path between the above two approaches. They rejected the religious bias of the
second group and also differed from the first group in regarding the addition of the word “secular” as a
redundancy. It was thought to be not necessary since the substance of secularism was already secured by
the Fundamental Rights, the declaration in the “Preamble” with respect to freedom of thought and faith and
expression, prohibition of government expenditure on educational institutions propagating any religious faith,
etc. Some of these members used the term “composite culture” to avoid the discourse of religion altogether.

It is impossible to estimate the size of these groups. The only means of doing so would be to examine
the result of the Division separating the Ayes from the Nays in the Assembly when resolutions and amendments
were put to vote. But the Constituent Assembly almost invariably made its decisions by voice vote, not by
Division. However, there can be no doubt that a substantial majority belonged to the third group, i.e. striking
a median between the other two polar opposites. Ambedkar and Jawaharlal Nehru led the third group, and
the draft resolutions put up by the Drafting Committee of the Assembly, needless to say, reflected their views
and received the approbation of the majority in voice vote.

The foundational principles of the nation-state were enshrined in the constitution adopted in 1950. It
guaranteed certain fundamental rights, including the right to private property, freedom of religion, assembly,
movement, and association. It was a specific response to India’s extraordinary pluralism and the need to
accommodate minorities in the aftermath of Partition in 1947. The state has chosen to interpret secularism as
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the responsibility to ensure the protection and equality of all religions and provide for regulation and reform,
rather than the strict separation or religion and state (Bhargava 2007). Therefore, three principles are
noticeably enshrined on it.

The first is the principle of religious freedom, which covers not just the right to religious thought but every
aspect of faith, including belief and rituals, and also freedom from discrimination on grounds of religion, race,
caste, place of birth, or gender (Dhavan 1987). The second principle of the secular state is articulated in
Articles 17 and 25(2), 30(1 and 2) which permit the state to intervene in religious affairs, regulating or
restricting any economic, financial, political, or other secular activity which may be associated with religious
practice. The third feature was the emphasis on social welfare and reform. In pursuit of this agenda, the state
abolished untouchability and threw open Hindu temples to all sections of the community (Dhavan and Nariman
2000). Additionally, the state has the power to declare holidays for religious festivals, preserving the system
of personal laws for different communities, and plus, secular courts interpreting religious laws.

But as it is better said in Madan’s words, secularism is a dream, from the point of view of a minority
“(...) which wants to shape the majority in its own image, which wants to impose its will upon history but
lacks the power to do so under a democratically organized polity.” Such as the state will reflect the majority’s
character. He argues that secularism has failed in India and it can at least be defined as “attitude”
(sarvadharmasadbha va, “equality towards all the religions™), so in the end he leaves us with no solutions.

1.4 Debates on the Nature of Secularism in India

There is a considerable uncertainty regarding what secularism means in India and to the Indians. As
Madan(2003) points out that at one point the ambiguity that surrounded the concept of secularism in India
gave it a strength but now this vagueness is responsible for the poor foundation of the public policies. Much
of the confusion emerges out of the false understanding and presumption that secularization of society is an
essential prerequisite for secularism as state policy. Secularization doesnot necessarily mean that people have
become anti-religious or areligious and religion has disappeared from the public and the private domain of life.
Rather it means religion is just one and not the only way people understand themselves and their relationships.
Secularism therefore, has come to be interpreted in India by the scholars from two perspectives. First
secularism connotes that the state shall not concern itself with any particular religious group or their beliefs
and practices, shall permit freedom of conscience and religion is not to be a source of discrimination between
citizens. The second broad perspective focuses on the historical evolution of secularism in India and the state
shall treat all religious groups equally.

According to Bhargava(2011), several features of the Indian model are striking and relevant to a wider
discussion. “First, multiple religions are not extras, added on as an afterthought but they are part of its
foundation concept. Indian secularism is inextricably tied to deep religious diversity. Second, it has a
commitment to multiple values—liberty and equality, not conceived narrowly as pertaining to individuals but
interpreted broadly to cover the relative autonomy of religious communities and the equality of their status in
society, as well as other more basic values such as peace and toleration between communities. It has a place
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not only for the right of individuals to profess their religious beliefs but also for the right of religious
communities to establish and maintain educational institutions crucial for the survival and sustenance of their
distinctive religious traditions. The acceptance of community-specific rights brings us to the third feature of
Indian secularism. Because it was born in a deeply multi-religious society, it is concerned as much with
interreligious domination as it is with intra-religious domination. Unlike the two western conceptions, which
provided benefits to minorities only incidentally, in India, even community-specific political rights were almost
granted and were withheld in the last instance only for contextual reasons. In fact, it is arguable that a
conceptual space is still available for them within the Indian constitution. Fourth, it does not erect a wall of
separation between state and religion. There are boundaries, of course, but they are porous. This allows the
state to intervene in religions, to help or hinder them without the impulse to control or destroy them. This
involves multiple roles: granting aid to educational institutions of religious communities on a non-preferential
basis; or interfering in socio-religious institutions that deny equal dignity and status to members of their own
religion and to those of others (for example, the ban on untouchability and the obligation to allow everyone,
irrespective of their caste, to enter Hindu temples, whilst potentially correcting gender inequalities), on the
basis of a more sensible understanding of equal concern and respect for all individuals and groups.” In short,
it interprets separation to mean not strict exclusion or strict neutrality but rather what Bhargava recalls as
principled distance, which accepts a disconnection between state and religion at the level of ends and
institutions but does not make a fetish of it at the third level of policy and law. That means, religion may
intervene in the affairs of the state if such intervention promotes freedom, equality or any other value integral
to secularism. Let’s continue to examine the other points. “Fifthly, it is not entirely averse to the public
character of religions. Although the state is not identified with a particular religion or with religion more
generally (there is no establishment of religion), there is official and therefore public recognition granted to
religious communities. Sixthly, this model shows that we do not have to choose between active hostility and
passive indifference towards religion, or between disrespectful hostility and respectful indifference. We can
combine the two: have the necessary hostility as long as there is also active respect. The state may intervene
to inhibit some practices, so long as it shows respect for other practices of the religious community and does
so by publicly lending support to them. Seventh, by not fixing its commitment from the start exclusively to
individual or community values or marking rigid boundaries between the public and private, India’s
constitutional secularism allows decisions on these matters to be taken either within the open dynamics of
democratic politics or by contextual reasoning in the courts.”

So, this commitment to multiple values and principled distance means that the state tries to balance
different, ambiguous but equally important values. This makes the secular ideal like a politically negotiated
arrangement between divergent values. This model embodies what Bhargava calls contextual secularism, i.e.,
State intervention for the sake of substantive values.

According to Sen(1998) is a part of a comprehensive idea a plural India comprising of heterogeneous
groups—Ilinguistic, religious and culture. Therefore, secularism is basically a demand for symmetric of different
religious communities. Therefore to him any exercise of engaging with the difficult exercise relating to the
symmetrical treatment of different religious communities must arise within a commitment to secularism.




Chandhoke(1999) Secularism can be understood only as a part of the larger context of the historical,
constitutional and political practices of democracy, freedom, equality, justice and rights. The debate should
be shifted from zeroing in on secularism to the antecedent moral principles from which secularism derives its
specific meaning,

1.5 Politicization of Religion in India

According to one group of historians, such as, Gyanendra Pandey (2000), SandrioFreitag (1989), Ayesha
Jalal (1985) the British colonial rulers played a major role, either through deliberate ‘divide and rule’ policies
or through ways in which they categorised, classified and typified the various people of India for example they
categorised some tribes as criminal tribes and this is also the reason behind the Hindu-Muslim consciousness
and conflict which are largely modern constructions. These constructions view Hindu and/or Muslim
communal consciousness or communalism as forms of ideology which is related to class, group and elite
political interests. According to them the growth of communal consciousness is an instrument of struggle, that
was launched either against the British or between Hindus and Muslims for some kind of political advantage
or supremacy. However, the struggle was framed within the discourse of communalism and the real issue
behind the conflict got hidden. Thus communalism became a cover to hide a multiplicity of mainly political and
€conomic causes.

The other group of historians (C.A. Bayly (1985), Gaborieau (1985) argue that there is more continuity
between the past and the present, extending backward at least to the early 18th century and in some
arguments to the earlier period of Moghul rule. To them inter-religious conflict and riots that resemble
contemporary Hindu-Muslim conflict were present in pre-modern times. They lay greater stress on their
religious significance and on the existence of strong communal identities that preceded them (Brass, 2003).
Brass says “Whatever the similarities, continuities and persisting idioms may be found before the 19th century,
it would seem idle to over emphasise them. The consolidation of the heterogeneous Hindu and Muslim
groupings in the subcontinent and the politicization of the differences between them are overwhelmingly a
modern phenomenon, deeply connected with the striving for control over the modern state apparatus,
involving a claim to rightful inheritance on the part of Hindus and to self-determination on the part of Muslim
leaders. In the course of the struggles for power that developed during British rule, intensified in the late 19th
century and culminated in the division of India in 1947, a discourse of Hindu-Muslim difference was created
that has struck deep roots in both communities and acquired a partly self-sustaining momentum that at the
same time continues to be fed by political competition.” (Brass, 2003).

Asserting that communal conflict has little to do with religion itself, but with its, use by the politicians for
their vested interests, Ali AsgharEngineer(1991), one of the most prolific writers on Hindu-Muslim riots in
India, blames neither the Hindus nor Muslims as communities for the flaming of communal riots. To him it is
the politicians on the one hand and the forms of economic competition between Hindus and Muslims on the
other that are responsible for the eruption of communal riots. To him minor disputes are exploited by petty-
minded politicians, who have no qualms in sacrificing human lives that follow upon their exploitation of such




disputes for their political advantage. At times political movement themselves are the cause of violence, as in
the ‘Ramshila’ puja’ processions of militant Hindus carrying bricks to Ayodhya in the movement, to bring
down the Babri Mosque there and replace it with a temple to the god Ram. These processions resulted in
the eruption of riots all over the country.

Thus, to Engineer, the primary cause of communal riots in India is the pursuit of political advantage at
any cost. It’s clear that despite all the condemnation of riots from all concerned members of the conflicting
communities to the elite intellectuals to the state — the riots continue. To him riots serve the interests of
particular individual groups, organization and even society as a whole in concrete useful ways that are
beneficial to them. Further using one of the more common uses of the term ‘function’ viz, that of ‘use’ or
‘utility,” he speaks of the functional utility of the persistence of Hindu-Muslim riots in India for a wide variety
of interests, groups, institutions and organizations including ultimately the state. Under these circumstances, it
is not possible to produce a broad enough consensus in society to eliminate violent riots from Indian public
life.

Thus, contrary to the prevailing notion that riots are spontaneous rather than planned, that they breakout
either unexpectedly as a consequence of a buildup of tensions that may or may not explode under fortuitous
circumstances, they, to Brass, are....

“meticulously planned and coordinated from beginning to end. Rather they are dramatic productions,
street theatre performances that are meant to appear spontaneous, but involve many people in a variety of
roles and actions that include inciting the interest of the audience, the dramatization and enlargement of
incidents into a fit subject for a performance and finally, the production of the event... [they] are dramatic
productions, creations of specific persons, groups and parties, operating through institutionalized riot networks
within a discursive framework of Hindu-Muslim communal opposition and antagonism, that in turn produces
specific forms of political practice that make riots integral to the political process...” (ibid).

Madan describes fundamentalism; as (i) affirmation of inspiration, final authority, inerrancy, and transparency
of scripture as the source of belief, knowledge, morals, and manners; (ii) recognition of the reactive character
of fundamentalism: it is not an original impulse as, for example, orthodoxy is, but a reaction to a perceived
threat or crisis; (iii) intolerance of dissent, implying monopoly over truth...; (iv) cultural critique, that is, the
idea that all is not well with social or community life as lived at a particular time; (v) appeal to tradition, but
in a selective manner that establishes a meaningful relationship between the past and the present, redefining
or even inventing tradition in the process; (vi) capture of political power and remodeling of the state for the
achievement of the stated objectives; and (vii) charismatic leadership. (Madan, 1998: 27-28).

However, fundamentalism has been often equated with orthodoxy, revivalism, cultural nationalism,
traditionalism and communalism, the latter two being particularly mixed up with fundamentalism, it would be
pertinent to briefly distinguish between the three. Traditionalism as compared to fundamentalism is quietest and
it is content with pursuing religion in the sacred sphere without it spilling over into other domains particularly,
the political. The element of activism is common to communalism and fundamentalism, whereas the
communalists have a particular ‘other’, for the fundamentalists it is rather a case of “us’ versus “the rest,”
because the ‘rest’ is a “general other.” Moreover, fundamentalism reaches deep into its philosophical and
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religious roots to define its community of believers. It looks inwards and is self-producing. (Gupta 1996:pg
206-207)

1.6 Crisis of Secularism in India

The crisis to secularism in India can be attributed to the inability of the state to prevent communal riots
and the role of the state officials in fomenting communal feelings. Under these circumstances scholars are of
the opinion whether secularism is at all appropriate for India. Nandy(2002) in a piece titled”” an Anti-Secularist
manifesto” which was originally published in 1980, pointed out that the modern state seeks to dominate
individual and collective lives, so much so that it relegates rival ideologies like religion to the periphery thereby
hierarchizing religion as the inferior. This inhibits any form of dialogue within the public sphere as well as within
and between the religious communities. This can only be rectified by an alternative tradition of tolerance which
exists in and through lived faiths. T.N. Madan(1998) opined that secularism in South Asia is impossible. He
cites three reasons for this are— 1) majority of the people in this region are active followers of some religious
faith; ii) Islam and Buddhism have been declared state religions and iii) secularism is incapable of countering
religious fundamentalism. AkheelBilgrami(1998) and Vanaik(1997) have criticized them.Bilgrami has accused
Nandy of practicing skewed historiography and Vanaik has accused both of supporting religious
communitarianism that bedded self rather than the modern conception of an unencumbered self. Vanaik points
out that the traditional beliefs and practices are responsible for blocking the project of rationalization and
democratization of the society. To Bilgrami the problem is that secularism stands in a conceptual and political
space that lies outside the sphere of substantive political commitments.

1.7 Religion and Politics in India : Contemporary Realities

Since the last decades of the 19™ century with the nationalmovement as its background. The beginning
was made with social reforms and subsequentlyfoundsupport fromscholarsand nationalists alike, though their
methods differed significantly.Hindu revivalism secured its bases in Bengal, Maharashtraand the Northern
Indian region.In Bengal, it was the most widespread as well as intense, but it took a singularly unusualform.
It emerged in the form of a very, to borrow a term from SumitSarkar,”intellectualizedrevivalism”. In
Maharashtra,religious revivalism took a turn towards mass mobilisation,and in this it was distinct fromwhat had
happened in Bengal. In northern India much ofthe intellectual debates herespread into the society and became
issues ofpopular contentions. In the Indo-Gangetic plain, concentrated on opening of Anglo-Vedic schoolsanda
campaignof Shuddi-reconversion toHindu dharma of those who had converted to other religions. This latter
programmecoupledwith that among the Muslims called the Tanzeemand Tableeg was very instrumental
invitiating the communal atmosphere.

The nationalistleaders drew their inspiration from religious icons and cults and Vedas; theytried to
heightenthe sensibilities of their groups by advocating the reforms and rituals relatedto their respective faiths.
The emerging political temper based on religious revivalism and cultural nationalism gota powerful intellectual




reinforcement and morallegitimization, on an all-India plane, fromthe writings of highly respected and
sophisticated thinkers such as Vivekananda andAurobindo. There canvasses were vast, horizon very wide,
and concern large. In lesser hands, these and such otherobservationsbecame very damaging for inter-
communityrelationsand in vitiatingthe worseningcommunaltensions.

The Islamic perspective drew its sources fromthe historic past andattempted to unite the community by
constructing a healthier version of Islam.From the viewpoint of the Muslimsin India, some of these represented
a retreat into traditional or fundamentalist Islam ofrather primitive varieties. Shah Waliullah or Sayyed Ahmad
of Bareilly and their lesser knownfollowerslike Haji Shariatullahof FaraizisinBengal or Maulvi of Faizabad or
MaulviKaramatAli of Jaunpur, all in the first half of the 19"centuy, were influenced by the Wahabi
movementand concentratedtheir attention on tile “Un-Islamic” practices prevalent among the Muslimslike the
folk practices of joining each other’s festivals, modes of salutations and greetings,common customs and
etiquettes influenced by the surrounding Hindu ethos,and, above all,worship of saints as Shirk (associatingother
powers with Allah) and so on. Another formof intervention came later in the second half of the 19™century.
Instead of a retreat into the past and interpretations oriented to the timesof Prophet Muhammad and his close
associates, Sir Syed’s vision was one of a Muslimcommunity,taking away from the emerging struggle against
the British colonialism, achieving rapid modernisation with a conception of Islam in consonancewith reason
and science andthe demands of the modern era. Interestinglythey took diametrically opposite stands towards
the nationalist movement even whilelooking at Muslims as a distinctcultural community. The traditionalistssupported
the national movement while the modernists pleaded withthe Muslims to stay aloof fromthe
independencemovement.

Gradually thedifferences led to conflicting perspectives; nevertheless, the religious groups started assuming
a prominent role, thus making the issueof religious politicsacontinuousphenomenon. The unsure commitment to
the ideals of secularism at the best of timeshas meant an unprincipled exploitation of communal fears and
sensibilitiesby all major political parties, including the most important of them, theCongress party. This cynical
use of religion was perfected into an electoralstrategy in the 1980s leading to disastrous consequences. The
Congress - which had long abandoned its popular movement character, now becameonly a machine to win
elections. The party’s commitment to pluralism soondegenerated into politics of vote banks where only the
numerical strengthof the majority and the minority community mattered for electoral purposes.

The sharpening of social and economic conflicts and the intensifyingmade popular discontent a widespread
reality. By the end of the 1970sit was becoming clear to the Congress that its earlier slogans of socialismand
secularism were fast losing their appeal among the traditional supportersbecause these slogans remained just
that, and had not brought about anysignificant change in the lives of the poor and marginalised sections of
thesociety, many of whom were traditional Congress supporters. These sectionshad gradually moved away
from the Congress. The party in tum lookedfor a new constituency and through the 1980s assiduously
cultivated theHindu middle and lower classes that were feeling increasingly threatened bythe forces of the
various backward caste and subaltern movements. The Congress thus adopted a strategy of downplaying
broader social issuesand decided to make a direct appeal to the majority community. The strategywas to




define the Indian nation increasingly in terms of the majority communitythus preparing the grounds for
communal politics that took the form of culturalnationalism.These developments provided the ideal conditions
forvarious “Hindu cultural groups” like the Vishwa Hindu Parishad and othersthat claimed to be engaged in
the reconstruction and consolidation of the”Hindu” community to grow.Communal politics in general, and
parties like the Bharatiya Janata Party in particular, have benefited from the collapse of the consensus that
the Indian political elite had over secularism, economic self-reliance and non-alignment. This phase thus
witnessed a complete discrediting of democratic politics andof the party system and political institutions. The
resultant void Rajni Kotharisuggests has been occupied by communal forces. Post demolition of the Babri
Masjid the politics of polarization and majoritarianismincreased to a great extent.This definitely is a
majorchallenge to the secular framework of the Indian state.

1.8 Conclusion

According to Jacobsohn(2003), secularism as a basic feature of the Constitution needs to be understood
within the broader framework of the document’s commitment to social reform.Art 25 of the Constitution of
India makes this quite explicit —realization of the right to freely practice, profess and propagate religion
subject to public order, morality and health. The framers of the Constitution despite discussing the issue amidst
a wide scale of communal riots stood firm on their commitment to secularism so much so that they did not
even consider necessary to insert the word secularism within the document, for they believed that the idea
was quite explicit in the underlying principle to the Constitution of India. Regarding minority rights too, the
framers ensured that they could retain their own personal laws. However, this has generated a lot of debates,
primarily focusing on the question of Uniform Civil Code for all and the uneven state interventions in matters
of minority rights. Writing against the background of the demolition of the Babri masjid, ParthaChatterjee(1998)
points out that the dilemma is, if state adopts secularism as separatism then minorities cannot be protected,
and if it means equidistance of state from all religions then its own practices of intervention violates the norm.
Therefore, the only way to protect the minorities according to him was through the practice of tolerance.
Secularism as can be understood cannot be understood in abstraction from democracy and the historical
political context within which it is embedded. The antecedent moral principles of equality, freedom and rights
need to be debated upon for secularism actually derives its meanings from them.

1.9 Self Assessment Questions

a) Discuss in brief the constituent assembly debates on religion in India.
b) Examine the debates on the nature of secularism in India.

c) Elaborate in brief, the politicization of religion in India.

d) Discuss in brief the major critics of secularism.

e) Examine critically the nature of the politicization of religion in the contemporary period.
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2.12 Suggested Readings

2.1 Objectives

After reading the module the student will be able to understand

® The question of language as it emerged within the Constitution

® The provisions related to language as enshrined in the Constitution of India
® Reorganization of the States in India on the basis of language

® Minority Languages and the emergent issues

2.2 Introduction

Language is one of the most important means of communication. It is not only a means of communication
but also a significant marker of one’s identity. The relationship between language and politics has, for long
remained an intriguing field of inquiry and especially so, in multilingual contexts. Therefore, it becomes
absolutely important to study and look into the areas where language and politics interact and intersect,
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because through these interactions and as a result of these intersections, multiple levels of social hierarchies
are produced and reproduced alongwith not to the ignore the diverse inequalities and inequities social,

economic and political, that get produced and reproduced.

India is the home of the Indo-Aryan and Dravidian language families. It also contains speakers of two
other language families, Austro-Asiatic and Tibeto-Burman. Even though the Tibeto-Burman family has the
fewest speakers, it boasts the largest number of languages. However, one should be aware of the fact that
the number of languages which are recognized changes after each census.

2.3 Language Question in the Constituent Assembly

In the late 1949, the Constituent Assembly debated for six weeks for the choice of a national/official
language for the Union of India. There was controversies on the question of the national language, link
language and official language of independent India, as it was important as a mark of national sovereignty, that
the national/official language had to be institutionalized. Infact the famous Munshi —Ayyangar formula providing
for Hindi in the Devanagari script to be an official language of the Indian union alongwith the continuation of
the English language for a period of fifteen years from the commencement of the Constitution was an outcome
of the intense debate that ensued on the question of Hindi as the national language(78 votes were for it and
77 votes against it). As later Ambedkar observed that there was no other provision other than article 115 that
resulted in a heated debate. Granville Austin too, in his seminal book on the Constitution of India has pointed
out that it was a half —hearted compromise and the problem of language overshadowed by partition was an
everyday affair.

2.4 Provisions of Languages in Indian Constitution

The makers of Indian Constitution dedicated four chapters under part XVII of the Constitution for official
language under the Article 343 to 351. Chapter I deal with the official language of the Union which contains
Article 343 and Article 344. Article 343 stipulates Hindi with Devanagari script as the official language of the
Union. Official Language Act was passed in 1963, in 1968,which provided for the use of English as the official
language of the Union must not be discontinued, until the non- Hindi states agree for such discontinuance.
Article 344 enables the President to constitute an Official Language Commission after 5 years from the
commencement of this Constitution and thereafter at the expiration often years from such commencement to
review the progress made by Hindi, restrictions on the use of the English language for the official purposes
of the Union. It was imperative upon the Commission while making recommendations to pay due attention
to the industrial, cultural and scientific advancement of India and the just claims and interests of persons
belonging to the non- Hindi speaking areas in regard to the public services.

Chapter II, which contains Article 345 to 347 deals with the provisions, related to regional languages.
Article 345 empowered the Legislature of State to adopt one or more languages in use in that State or Hindi
as the language or languages to be used for all or any of the official purposes of that state, which is subject
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to the provisions of the Article 346 and Article 347. The President is given the power to recognize any
language in a State if the substantial proportion of the population desires the use of their language to be
recognized officially.

Chapter III provides the provisions of languages to be used in the Supreme Courts, High Courts, acts
and bills. According to Article 348 (1), the language of all the authoritative texts like proceedings of Supreme
and High Courts, Bills to be introduced or amended, all acts passed by Parliament or Legislature, all the
ordinances promulgated by the President or the Governors etc. shall be in the English language.

But provision was also kept for the use of Hindi or any other language for the official use or the use in
the High Courts by the Governor of a State on previous consent of the President. In Article 349, amendments
or bills to this effect are barred for the next fifteen years fromthe commencement of the Constitution. The
President will give consent to any such change only after taking into consideration the recommendations of
the Commission constituted under Chapter IV is dedicated for the special directives, which include Article 350
and 351. Art 350 states that the language for grievances could be followed using provisions enshrined in
under Art 350(A) directing the states to provide for adequate facilities for instruction in mother tongue at the
primary stage of education to children belonging to linguistic minority groups. Art 350(B) provides for the
appointment of a special officer or authority for the linguistic minorities. Art 351 states that it shall be the duty
of the Union to promote the spread of Hindi language, so that it could serve as the medium of expression
for all the elements of the composite culture of India.

Under the Fundamental Rights, Article 29 provides the right for any section of the citizens residing in the
territory of India to preserve its language, script or culture. It is also stipulated in the same article that no citizen
shall be denied admission into any educational institution maintained or supported by the State on grounds
of language just like religion, race or caste. Article 30 provides the right for the linguistic minorities, as it does
for the religious minorities to establish and administer educational institutions.The seventh amendment
introduces as Article 350A enjoins upon the State to provide adequate facilities for instruction in the mother
tongue at the primary stage of education to children belonging to linguistic minority groups.

2.5 Eighth Schedule and Language Politics in India

Since its inclusion into the Constitution in 1950, the Eighth Schedule has been one of the most important
and powerful repository to provide formal and constitutional recognition to various languages in the spheres
of administration, education, social status and economy. In fact it plays a major role in the lives of the
communities with respect to their cultural identity and also social mobility.

Originally it contained 14 languages: Assamese, Bengali, Gujarati, Hindi, Kannada, Kashmiri, Malayalam,
Marathi, Oriya, Punjabi, Sanskrit, Tamil, Telugu, and Urdu. By the Constitution (Twenty-first Amendment) Act
1967, Sindhi was later added to the list ofSchedule VIII. In the year 1992 three languages namely Nepali,
Manipuri and Konkani were included in the list by the Constitution (Seventy-first Amendment) Act,
1992, increasing the number to eighteen. The Constitution (Ninety-second Amendment) Act, 2003 introduced
four languages: Bodo, Dogri, Maithili and Santhali which increased the number to twenty-two.
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The Eighth Schedule has initiated controversies both in the academic as well as in the political spheres.
In a country where we have five language families - Indo-Aryan, Tibeto-Burman, Austro-Asiatic and
Andamanese, and speakers from not less than 1652 languages, how and why the makers of our constitution
started with just 14 languages is a question needs to be asked and probed thoroughly. The reason probably
was less emphasis put on language unlike religion during the time of partition and subsequently more emphasis
on communal harmony than on language rights for the purpose of nation building.

We can find the inclusion of the languages in the Eighth Schedule primarily guided by thefollowing—
population size of ‘mother tongue’ speakers, graphemic status and literary tradition.The usual argument in
favour of the Eighth Schedule of languages is that it is a

list of more widespread Indian languages which are spoken by a large number ofpeople, however, the
argument doesn’t hold strong as one goes through the list of languages.Similarly the other argument for
theselection of languages to the Eighth Schedule might be based on cultural and literaryheritage of a language.
But that criterion must also be questioned. Braj,Rajasthani,Awadhi, Maithili and Manipuri are some of the
languages, which had great literarytraditions but were not given a place in the original Eighth Schedule. The
creation of this inequality led to many subsequent identity movements clamouring for the inclusion of their
languages in the Eighth Schedule. Speakers of many languages shifted their loyalties to the major languages
while there were many who struggled politically, both violently and non-violently to push their languages to
the different levels of education and ultimately in the Eighth Schedule itself. The later augmentation of the list
is an indicative of this trend. Another anomaly is that while Hindi is an Eighth Schedule language English is
not; but ironically, English remains an important component of language management in India.

This accrual of power to the selected few languages led to the disproportionate loss of power and
prestige to the large number of languages. It is a different point that people have continued to use languages
even if the languages are not used in the Eighth Schedule. The point that is being driven home is that Eighth
Schedule instead of ensuring any semblance of equality managed to create further divides and cleavages
leading to conflicts quite often.At the level of implementation, various political pressure groups and the
bureaucratic machinery have regarded this provision as an instrument of corporate accreditation to single out
the schedule languages or special treatment in the development programmes.

2.6 The Official Language of the Union

In a multilingual country like ours, there was a necessity of a link language, so the Constituent Assembly
of India selected Hindi in Devanagari script as the official language of the Union. The Constitution lies down
that after 1965, English will not continue to be used for official purposes of the Union, with the proviso that
English may be used only for such purposes as may be specified by Parliament. During the interim period
Commissions are to be appointed at intervals of 5 years to make recommendations as to,

(a) the progressive use of the Hindi language for the official purposes of the Union;

(b) restrictions on the use of English for such purposes;
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(c) the language to be used in the Supreme Court and in the High Courts, and for Acts, Bills, orders,
rules, etc.;

(d) the form of, numerals to be used for the purposes of the Union, and

(e) any other matter referred by the President as regards the official language of the Union and the
language for communication between the Union and a State or between one State and another.’

Sir Ivor Jenningsin his “Commonwealth in Asia” remarked, “If Hindi were the national language the Hindi-
speaking peoples of the North would become as dominant a class as the English-speaking are now. English
is at least neutral, a language which all can learn on equal terms. Hindi would give a preference to some and
so would be anathema to others”(p 48) If Hindi is to attain a position of superiority over the other languages,
would not a grievance or feeling of inferiority be engendered in the non-Hindi speaking areas as well as a
resentment against the new “imperialism”, so that the very unity ofthe country desired by the adoption of one
official language would be endangered and even frustrated?(Sen 1957) This was a recurring argument raised
by the non -Hindi speaking regions of India. In 1958, the Prime Minister of Madras organised an “All India
Language Conference”, which rejected the establishment of Hindi as India’s only official language on the
federal level. The formulation in the Official Language Act of 1963 — “English may be used as...” — alarmed
South India’s States, and the Madras State Anti-Hindi Conference 1965 tried to unite the forces contrary to
Hindi as only national language. Fierce demonstrations were held against the language policy of the Union’s
government. The Southern States succeeded in maintaining the legal status of English as official language. This
was confirmed in 1967 through the Official (Amendment) Languages Act.

2.7 The Three-language Formula

The threelanguage formula evolved as a consensus in 1961 at a meeting of the chief ministers ofdifferent
states of Indian Union. However, the three-language formula was modified bythe Kothari Commission seeking
to accommodate the interests of group identities and the unity of the nation. Thereport influenced the National
Language Policy in 1968. The 1968 policy states:

® The First language to be studied must be the mother tongue or the regional language.
® The Second language:

1))  In Hindi speaking States, it will be some other modem Indian language or English, and- In non-Hindi
speaking States, it will be Hindi or English.

i)  The Third language - In Hindi speaking States, itwill be English or a modem Indian language not
studied as the second language, and

i) Innon-Hindi speaking States, the third language will be English or a modem India language not
studied as the second language.

It was suggested that the medium of instruction at the primary stage should be the mother tongue and

that the State Governments should adopt, and vigorously implement, the Three Language Formula which
includes the study of a modem Indian language, preferably one of the southern languages, apart from Hindi
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and English in the Hindi speaking States and of Hindi in the non-Hindi speaking states. Suitable courses in
Hindi and/or English should also be available in Universities and Colleges with a view to improving the
proficiency of students in these languages up to the prescribed university standards. The 1968 policy tried
toaccommodate the diversity and complexity of the linguistic situations in India and themain tenets of it have
been reiterated in the National Policy of Education (NPE) 1986and Programme of Action in 1992. The draft
NEP2019 too stressed on the teaching of more languages at the primary level so that multilinguism develops.

2.8 Linguistic Reorganization of Indian States

Statistical information on languages in India was first collected in 1881, but methodological differences
that have arisen since do not always allow for an immediate comparison with this data. The final result of the
1881 census yielded 162 languages, 116 of which were Indian. The Linguistic survey undertaken by Grierson
in 1885 yielded a detailed report.By1891, the number of languages was reduced to 150. A landmark census
took place in 1901, which provided a great deal of detailed linguistic data. The Census of India of 1931 lists
141 languages; 294 mother tongues were identified in 1971. In 1981, 109 languages were counted, but the
census was based on different definitions of which language could be defined as such. In 2001 the census
registered 114 languages. In 2011 the census registered 22 scheduled languages and 99 non-scheduled

language.

While the history of the reorganisation of Indian provinces on a linguistic basis can be traced back to
1858 when in the British Parliament, John Bright argued that India should be grouped into 5 administrative
groups on the basis of geography and language. In 1896, Mahesh Narayan of Bihar began a movement for
the removal of Hindi speaking parts from Bengal to keep Hindi speaking regions under one sole
administration. With the vivisection of Bengal by Lord Curzon in 1905, the leaders of the nationalist movement
began to grant importance to the organization of States on a language basis for the first time.

In 1908, LokamanyaTilak said before the Royal Commission that the States of India should be organized
on a language basis, and from then on he became the forefront leader advocating this principle. The
nextexample of a similar order that became much more important was in 1917. In that yeardue to the pressure
from Andhra Mahasabha, a separate Andhra circle of the Congressparty was formed. It was followed by a
Sindh Circle the next year. In order to beeffective and to reach the people in their own language and to
achieve its goals, inDecember 1920 the All India Congress Committee at Nagpur decided to organize
itsadministrative divisions on the basis of language. The Congress periodically reaffirmedits commitment to this
principle thenceforward. The idea of redrawing India’s internal boundaries has been raised since 1920. In
order to be effective and to reach the people in their own language and to achieve its goals, in December
1920 the All India Congress Committee at Nagpur organized its administrative divisions based on language.
The All Parties Conference set up the Motilal Nehru Committee (1928) to look into the aspects of
reorganisation and supported the organisation of regions along linguistic principles. The Indian National
Congress reaftirmed the principle of linguistic reorganisation on three occasions between 1928 and 1947. In
a meeting from August 28th to 31st, 1928, the All Party Conference resolved to accept the reorganisation
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of States on linguistic principles. Finally, in its 1945 election manifesto, the All India Congress declared that
it was its aim to provide opportunities to the people to develop according to their intentions, and every group
of people and every region of the country should have the opportunity to develop culturally. In order to
achieve this, the Congress decided to organize the States on the basis of language and culture. The first
linguistic states to be formed were Orissa and Sindh in 1936.Indian National Congress, as it assumed a pan-
Indian character and became a politicalplatform for the growth of Indian nationalism accepted the tenets of
linguistic provincesin a future independent India.

The Linguistic Provinces Commission set up under the Chairmanship of S.K. Dar in its report in
1948recommended that ‘the emphasis should be primarily on administrative convenience andhomogeneity of
language will enter into consideration only as a matter of administrativeconvenience and not by its own
independent force’.In paragraph 125 of the report the Commission said: “Linguistic homogeneity in the
formation of new provinces is certainly attainable within certain limits, but only at the cost of creating afresh
minority problem. And nowhere will it be possible to form a linguistic province of more than 70 to 80 percent
of the people speaking the same language, thus leaving in each province a minority of at least20% of people
speaking other languages”. Probably this aspect of the Commission’s views was notsufficiently deliberated.
Linguistic re-organization alone, however, was not the only or major factortriggering new language movements
in later periods.

On the recommendation of the Dar Commission, theGovernment intended not to hurry and to postpone
the reorganization. However due topressure from the public to revive the case of reorganization of the States,
the All IndiaCongress Committee 1948 in its sitting at Jaipur constituted the JVP(Jawaharlal Nehru, Vallabhabhai
Patel and PattabhiSitaramaiah) Committee. The JVP Committeerecommended “to postpone the formation of
new provinces for a few years, so that wemight concentrate during this period on other matters of vital
importance and not allowourselves to be distracted by this question” (SRC 1955: 16-17)

Though the matter was put under the carpet for some time, the desire never dieddown and it was the
movement for Andhra Pradesh that this desire got its first publicexpression which soon assumed the form of
a violent mass movement. After the creation of Andhra Pradesh, demands poured in from all across thecountry
for separate linguistic regions which compelled the government to form theStates Reorganization Commission
which was supposed to submit a detailed report onthe issue.

At the time of Independence, India inherited a geography carved out by the British which was often
drawn arbitrarily on the basis of conquest and their decisions affected mostly by administrative and economic
conveniences and military strategy and security. At the time of the commencement of the Constitution, India
was divided into four categories of state, namely,

) Part A states comprising of the former provinces of British India—West Bengal, Bihar, Orissa,
Assam, Madhya Pradesh, Uttar Pradesh, Madras, Punjab and Bombay.

i) Part B states were the integrated princely states which included Mysore, Hyderabad, Jammu and
Kashmir, Madhya Bharat, Rajasthan, Saurashtra, Patiala and east Punjab States Union and
Travancore-Cochin.
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i) Part C, former Chief Commissioner’s provinces, Himachal Pradesh, Delhi, Ajmer, Bilaspur, Bhopal,
Tripura, Manipur, Kutch, Coorg and Vindhya Pradesh.

iv) Part D states were the Andaman and Nicobar islands.

The States Reorganisation Act was enacted on 31 August 1956. Before it came into effect on 1
November, an important amendment to the Constitution was also enacted; this amendment (the Seventh) was
timed to come into force on the same day. Under the Seventh Amendment, the existing distinction between
Part A, Part B, Part C and Part D states was abolished. The distinction between Part A and Part B states
was removed, becoming known simply as ‘states’. A new type of entity the union territory replaced the
classification as a Part C or Part D states.

Reviewing the then existing linguistic scenario in the States, the States Reorganization Commission
(SRC),in a report dated 30-9-1955, noted:

1. Not all the language groups are so placed that they can be grouped into separate States;
2. There are large numbers of bilingual belts between different linguistic areas;

3. There exist areas with a mixed population even within monolingual areas.

The four principles that the SRC followed in the reorganization of the States were:

1) Preservation and strengthening of the unity and security of India

2) Linguistic and cultural homogeneity

3) Financial, economic and administrative considerations

4)  Successful function of the national plan.

Guided by these principles, the Commission put major emphasis on the criterion of a minimum standard
of internal cohesion within the population of a State. The new States should not only have a common language
to promote the growth of such regional consciousness, but also to foster administrative convenience. The
Commission also had to face the issue of newly-formed linguistic minorities. To safeguard the peculiar interests
of minority groups, the SRC suggested, with reference to the use of languages in administration, that:

a) A State should be considered monolingual when about 70% or more of the entire population of the
State speaks the same language;

b) A State should be considered as bilingual when about 30% or more of the entire population of the
state speaks a language other than the language of the region;

¢) The language of the minority should be used for conducting official business in a district and not the
official language of the State, if 70% or more of the population of the district speaks it;

d) Inbilingual districts, municipal areas or in taluks, where minorities contribute 15% to 20%, documents
like Government notices, electoral rolls, ration cards, etc., are to be reprinted in both languages.

The reorganisation of the Indian Union along linguistic lines, launched in 1954, was certainly the single
most important act of language policy of independent India. Paul Brass has identified four different formal and
informal rules which regulated the attitude of the central government towards regional demands. The first rule
was that all regional demands short of secession would be allowed full expression, but secessionist demands
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would be suppressed.The second rule is that regional demands explicitly based on religious demands shall not
be accepted. This position was made clear in the reorganization of Punjab. The third rule that a regional
demand would be considered legitimate if it had a broad based popular support behind it. The fourth rule
was that the government would not consider the reorganization of s province if it was made by only one of
the important language groups concerned.

The Indian Constitution does not specify the official languages to be used by the States in official functions
and leaves each State free to adopt any language used in its territory, Hindi, or English as its own official
language. This official language need not be one of those listed in the 8th Schedule, and several States have
adopted official languages not listed in the 8th Schedule, such as Kokborok in Tripura, Mizo in Mizoram,
Khasi, Garo and Jaintia in Meghalaya and French in Pondicherry (a Union Territory). Nevertheless, the
linguistic reorganisation of States succeeded in bringing together in one or more States the majority of the
speakers of the major (and scheduled) languages. Although “linguistic homogenisation™ operated through the
reorganisation of the States, there are sizeable minority language groups belonging to the 8tth Schedule in
almost all of the 17 larger States. The changes in linguistic geography occasioned by this reorganization of the
Indian States did little to solve the problem of minority languages or to promote their status vis-a-vis the
regional languages. It is true that, in addition to linguistic factors, factors like ethnic and religious composition
and geographical factors including distance from the capital and economic and social backwardness of the
regions played a major part in carving out States.

2.9 Status of the Linguistic Minorities and the Minority Languages

Generally, minority languages in most countries of the world are defined only by the criterion of numerical
inferiority with regard to the majority language spoken in that State or the State’s official (titular) language.
In the Indian context, defining linguistic minorities by numerical strength alone is not appropriate. The minority
languages of India generally share the features “non-dominant” and*“different from the rest of the population.”
Moreover, this definition points out that a language receives its minority status due to the minority status of
the community within the State to which it belongs.

It allows a language to be labelled as a minority language if the community using it is numerically large
or in a majority at the State level, but non-dominant. Thus, if on the one hand the minority status of a language
depends on the territory of reference (Union,State), on the other hand factors like the political, economic and
cultural power of the language must also be considered when attributing minority status.

The Indian Constitution recognises the concept of linguistic minorities, but is silent regarding the definition
of the term. Articles 29 and 30 comprise the right of children of minority communities to be taught in their
mother tongue, but they do not indicate any definition of what is a “mother tongue” and under which conditions
this right can be claimed. Hence the judiciary had to define it for the purpose applying Article 30 of the
Constitution. “A linguistic minority for the purposes of Article 30 (1) is one which must at least have a separate
spoken language. It is not necessary that the language should also have distinct script for those who speak
it to be a linguistic minority. There are in this country some languages which have no script of their own, but
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nonetheless those sections of the people who speak that language will be a linguistic minority entitled to the
protection of Article 30 (1).”53

Two key factors are important in determining the minority character of a language: numerical inferiority

and a lesser functional load and transparency. The concept of “functional load” provides an appropriate and
sufficient criterion for defining minority languages.

2.10 Conclusion

The question of politicization of language emerges as the demands for the recognition of the regional
identity emanates from the womb of language as there is no official inventory of languages spoken in India
that reports all languages recognised by linguists. The only source listing the languages is the official Indian
census, which reported in 1931, 141 languages; 294 mother tongues were identified in 1971. In 1981, 109
languages were counted, but the census was based on different definitions of which language could be defined
as such. 114 languages and 216 “mother tongues” were spoken by more than 10,000 people in 1991. Since
1991 the census has neglected the smaller language groups, which in sum comprise about 566,000 speakers.
In other words: the official language policy has simply given up such small languages. All States have linguistic
minorities; no State is monolingual with reference to its autochthonous population. In India the question of
mother tongue is often conflated with region, religion, profession, ethnicity, caste names and similar
characteristics. A clear classification of languages, as distinct from dialects, from a linguistic point of view is
still lacking.

In 2001 the census registered 114 languages. Since mother- tongues as returned in the census are
basically the designations provided by the respondents of the linguistic mediums in which the respondents think
they communicate, they need not be identical with the actual linguistic mediums. The total number of
languages arrived at was 121. The Non Scheduled languages are 99 in Part B in 2011 against 100 in 2001.
The decrease in number is due to exclusion of Simte and Persian (which were not returned in sufficient number
as 2011) and inclusion of Mao (who has returned more than 10,000 speakers at the all India level at 2011
Census).

The ideology of assimilations had quite understandably given fears and misgivings among communities
whose languages were branded as ‘minor’, ‘tribal’ or merely ‘dialects’ which led to the fear of being
overwhelmed/submergence/being extinct. The denial of recognition within the 8th Schedule to so many
languages, and even to quite large ones by number of native speakers, appears rather arbitrary and
conditioned largely by politics. There are no precise criteria for scheduling and this has augmented the fear.
Some languages with a large number of speakers still are not “scheduled”. Two entire language families, the
Sino-Tibetan and Austro-Asiatic family, were almost disregarded under the 8th Schedule. Sanskrit was added
due to its vast and rich ancient literature and heritage, Urdu because of its importance as the language of
India’s Muslim tradition and Sindhi was added to the 8th Schedule in 1966 in recognition the presence in India
of the sizeable ethnic linguistic group forced out of its former homeland of Sindh (today Pakistan) at the time
of partition of the subcontinent. Thus, a clear set of criteria has never been applied in according this kind of
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recognition.As the official policy of language recognition is so inherently biased, the inclusion of a language

in the 8th Schedule has depended largely on the ability of its speakers to influence the political process. As
a result there is forced bilingualism and there is a continuous threat of a language being wiped out due to sheer

lack of usage. It is estimated that in India half of the tribal people have lost or shifted their mother tongues.

2.11 Assessment Questions

i)

Discuss in brief the debates in the Constituent Assembly relating to language.
Elaborate on the debates centering the choice of Hindi as the official language of India.

How was the inclusion/exclusion of a language has in the 8" Schedule has been viewed within
academic debates? Discuss.

Discuss in brief the process of state reorganization in India.

Examine in brief the issues related to the status of minority languages in India.
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3.1 Objectives

This unit in its first part analyses the concept of caste in Indian scenario. The unit in its second part traces
the timeline of reservations in India and analyses caste and politics of reservation in the Indian context.

3.2 Caste in India

The Caste System has been prevalent in India since the ancient times. In the Caste system, people were
categorized and compartmentalized by their occupations and professions. Though, originally caste was
determinant on an individual’soccupation or profession only, it soon became hereditary. There came a situation
wherein every person was born into an unchangeable social hierarchy of the Caste System.

The four primary castes in India, are Brahmin caste, the priests who were designated to be the highest
of the castes; the Kshatriya, kings, warriors and nobility who come in after the Brahmins in hierarchy; the
Vaishya, farmers, traders and artisans at the third position in the Caste System; and the Shudra, comprising
of the tenant farmers, and servants formed the fourth level. Besides the four aforementioned castes, there
exists a certain section of people who were born outside of the hierarchy of the caste system. They were
considered to be below the system enough to be nearly completely ostracized. They were referred to as
“untouchables.”

Commonly attributed to the early Vedic sources, there are the four aforementioned primary castes; but
in fact, there were thousands of castes, sub-castes, and communities within Indian society. Castes or sub-
castes besides the four mentioned in the early written texts include such groups as the Bhumihar or
landowners, Kayastha or scribes, and the Rajput — a northern sector of the Kshatriya, or warrior, caste.
Some castes came from very specific occupations, such as the Garudi - snake charmers - or the Sonjhari,
people who collected gold from river beds. These jati were formed on the basis of social status of the person
and on their occupation.
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Caste System originates in ancient Indian texts and the proofs of this has been found in various written
texts in the Sanskrit-language, like the Vedas; which can be traced back as early as 1500 BCE, and these
form the basis of Hindu scripture and knowledge and provide the most detailed understanding about the social
and religious systems of Hinduism. The Bhagavad Gita emphasized the importance of caste as well.Also, the
Laws of Manu or Manusmriti from the same era gives in detail the rights and duties of the four different castes
or as they are called to in Indian parlance, ““ varnas”.Manusmriti, widely held to be the most authoritative book
on Hindu law, ‘acknowledges and justifies the caste system as the basis of order and regularity of society.’

The caste system associated with Hinduism is not only the world’s oldest social hierarchys; it is also an
example of a traditional economic structure for a civilizational state. Caste and heredity mainly determine the
allocation and ownership of the resources present in the economy. According to the Hindu caste system, one
must not attempt to change one’s destiny, but to commit life to one’s current degree or estate. As an economic
structure, the caste system is extremely oppressive in restricting any opportunity to change one’s occupational
and/or social status. Mobility within the different castes is often seen as extremely problematic not just for the
individual but also for the family the person belongs to.

G.S. Ghurye, in his authoritative work on Caste has enumerated six unique features of the Caste System
in India :

a) Segmental division of society, i.e., the “quasi-sovereignty of caste” and its governing body, as a result

of which members of a caste ceased to be members of a community as a whole. It. implied a situation
where citizens owned moral allegiance to their caste first, rather than to the community or society;

b) Hierarchy or rigid ordering of society from top to bottom on the basis of ritual status and equally rigid
definition of roles and functions that each group must perform;

c¢) Restrictions in inter-dining and social interactions according to the detailed rules which prescribe what
sort of food or drink can be accepted by a person and from what castes;

d) Civil and religious disabilities and privileges of different sections: mainly expressed and enforced
strongly through separated living and some castes not having access to certain areas, streets, temples,
sources of water, markets, practices like untouchability and so on;

e) Restricted choice of occupation;

f) Endogamy or restriction of marriage outside of the caste boundaries.

Under the British Rule, a lot of issues with respect to Caste came up. When they began to take power
in India in 1757, the British adeptly exploited the caste system as a means of social control and used castes
against each other in establishing their dominance. The British allied themselves with the Brahmin caste,
restoring some of its privileges which had been previously taken away by the Muslim rulers of the Delhi
Sultanate and thereafter the Mughals.

However, many Indian customs concerning the lower castes were perceived as discriminatory to the
British, so were outlawed. Around the 1930’s, the British government made several laws to safeguard the
‘Scheduled Castes’ - untouchables and the so-called low-caste people. Towards the turn of the 20th century,
India saw a movement towards the abolition of untouchability as well.

Post the Independence of India from the British Empire, the new Constitution included provisions for the
protection and to safeguard the Scheduled castes and Scheduled Tribes which included the untouchables and
groups living traditional lifestyles. The Constitutional provisions included laws which enabled reservations or
the quota systems in order to help ensure equitable access to educational institutions and to government posts
and jobs across the nation. The Indian Constitution also emphasized and recognized the need for positive
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discrimination to help emancipate the weaker sections of the society which have been the victims of historic
injustice. This led the political system to establish affirmative action programs to elevate depressed groups
from both economic and social margins and form a more equal society. From political, economic as well as
democratic justice perspectives, the integration of the marginalized people’s agenda was important to the new
democracy’s legitimacy. The affirmative action became a way for the restitution for historic injustices of
centuries to a large portion of the Indian population.

3.3 Caste and Politics of Reservation

The origin of confrontational identity politics based on caste can be said to have begun with the instance
of providing the oppressed caste groups with state support in the form of protective discrimination also known
as the Quota Systems put in place in the politico-legal system of post-independence India.

Reservations have a long history in India, dating all the way back to 1921, when we saw for the first
time, caste-based reservation was instituted to the people of Madras Presidency, then under the British Raj.
Since then, reservations have been made for different sections, from time to time. In 1990, this whole process
got intensified with the implementation of recommendations of the Mandal Commission.

A Brief Timeline of Reservations in India

[ Year Events
1932 In Poona Pact, 148 of the general electoral seats were reserved for depressed classes.
1942 Reservations for the scheduled castes was given in the form of 8.5 % in central services.
1950 15% of educational institution seats and civil service seats were reserved for the “Scheduled

Castes” and 7.5% for the “Scheduled Tribes.” Provisions made for reservation of seats in
legislatures for both SC and ST. Amendment in 1951 enabled states to reserve seats for SC/
ST in educational institutions as well.

1953 Backward Classes Commission set up under Kaka Kalelkar to identify OBCs.

1963 The Supreme Court ruled that total reservation could not exceed 50 per cent.

1978 Mandal Commission is set up to consider quota for disadvantaged castes. It proposedreserving
27% seats for OBCs.

1989 Implementation of Mandal Commission’s recommendations in government jobs. It is met with
widespread resistance.
1992 Supreme Court upheld 27% reservation for OBCs subject to exclusion of creamy layer.

Proposal accepted in 1993

2006 HRD ministry proposes to raise reservation in education institutions to 49.5%.

2019 Economically Weaker Sections from the General Category to be provided 10% reservation
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Politics of Reservation: the two sides

Reservations in India were aimed to give the depressed and backward castes a helping hand, without
which these castes in any form of competition with the upper castes would have beenextremely unfair and
uneven. They were implemented to redo the relationships between the castes and redress theunequal situation
prevalent in the society and bridge the social, educational and economic gap between the upper castes and
the lower castes. If such groups were represented fairly in the economic structure, it would enhance the
representative character of the state. This needed to be done with a partial suspension of equality of
opportunity which would lead to loss of opportunities for a few individuals of upper castes. In this situation,
the principle of compensatory justice took precedence over considerations of formal equality, by the institution
of Reservations for certain groups of people.

The Constitution of India directs the governments to promote the interests of the weaker or disadvantaged
sections of the society and, in particular, the Scheduled Castes (SCs) and Scheduled Tribes (STs) and
“protect them from social injustice and all forms of exploitation.” The Constitution demands of the state to
make special provisions for the benefit and emancipation of the SCs and STs and socially and educationally
backward classes, and also in reservation of jobs for the particular castes, not adequately represented in the
government sectors of the economy. In pursuance of the constitutional provisions the governments at the
Union and state levels allocated funds for preferential welfare programed for the SCs, STs and Other
Backward Classes (OBCs); provided for reservation of seats in educational institutions and jobs in
government and all other organizations aided or managed by the state. An outstanding feature of reservation
policy in India is the reservations for the SCs and STs in the Lok Sabha, in the Legislative Assemblies of the
states and in elected councils of local government. The number of jobs, seats and political positions for the
SCs and STs is fixed in proportion to the population of the respective groups.

The system of reservations is semi-permanent and the ideals behind them lends credence to the social
and political value of the system. The Quota system and Reservations help pave a way to the depressed
classes by lowering the barriers they have to face into mainstream society, thereby allowing the previously
marginalized groups of the social structure to access structural privileges that have been denied or inaccessible
to them through most of history.

The Constitution of India has provisions for political representation for the SCs and STs in Union and
State legislatures thereby giving a lot of power to the disadvantaged minority to influence and shape the
policies under a majoritarian democratic political system. These provisions have seen an increase of the role
of the SCs and STs in decisions affecting the general restructuring of society. The laws stipulate that certain
seats in the Parliament and Assemblies must be filled by Scheduled caste people notwithstanding their party
affiliation. Their presence has ensured continued support for SC and ST development programmes. Barbara
Joshi points out that “legislators from reserved constituencies are some of the most consistent supporters of
a wide range of policies designed to reduce general social and economic disparities.”

The policy is not without critics, and many have said that the implementation of quotas is quite tardy, the
policies of reservations are often deliberately violated, and the overall impact of the reservations in the
upliftment in the conditions of the depressed communities has failed to reach the levels they should have. It
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cannot be argued that the representation of these reserved communities in the military, judicial services and
teaching faculties of many Universities is still not up to the mark. But at the same time it should be kept in
mind that reservation policy cannot change the whole situation all of a sudden. The policies of reservation can
only bring small changes which are nothing but incremental. The fact is that without these reservations it would
not have been possible for a large number of SC and ST persons to enter high positions in the government,
state and union civil services and educational institutions of repute.

Any policy of reservations or quota system which is supposed to rework the social structure is going to
be controversial and would definitely lead to resentment and conflict between the groups favouredby such
policies and those groups adversely affected by them. Affirmative action in the U.S. also has been subjected
to a great deal of criticism. In India the reservation policy encounters opposition and resistance mainly from
the upper caste sections who feel threatened by the loss of opportunities and the erosion of the upper caste’s
traditional position of dominance and hegemony in the Indian social structures. When the V.P. Singh
government announced its decision to institute the policy of reservations for the backward castes there was
a sudden adverse reaction to reservations, followed by a string of violent protests throughout the country. A
group of Delhi University faculty members protested that the reservations for Backward Classes will
disastrously divide the Indian society beyond what exists, creating conditions of a caste war. Yogendra Singh,
a member of the group of experts that assisted the Mandal Commission, observed that it will only ignite
dissension in the society and reinforce casteism.NaniPalkhivala, an expert on the Indian Constitution has also
lamented that providing reservations for the Backward Classes was a ‘Himalayan blunder’ and forewarned
that the unity and security of the state might be jeopardized.

The standard arguments of the critics of such reservation policies and the Quota system were that these
policies would eventually destroy the democratic right of equality before the law, polarize people on caste lines
even further and endanger social unity and cohesion; subject the upper caste persons to destructive
discrimination; and that the system of reservations cannot survive if merit, efficiency and achievement are
disregarded by the Quota System. The critics also said that reservation policies like these would create
permanent dependence of the reserved communities on the state and hence the reservations will become
permanent and those who want to be uplifted will be stuck in a cycle of reservations only. Many of the
opponents of reservation policy do not deny sympathy for the disadvantagedcommunities but reject any quota
system in favour of their upliftment. They approve only compensatory action in the form of state support for
free education, training or coaching and such other efforts to enhance the competitive potential of the low
caste persons so that they can meet the ‘meritocratic standards.’

In India, most of the opposition to reservations comes primarily from the educated poor and middle class
persons in the upper castes. Unlike the well to-do among the upper castes,these people have no family
advantages or resources to fall back on. They seek ‘decent’ employment in order to live at the levels of basic
middle class people. Hostile attitude toward reservations invariably grows when one thinks of the threat of
reservations or is actually denied a seat or job due to reservation policy. The problem is that reservation of
even one seat tends to create disaffection among many; those ahead of the benefited reserved candidate feel
that they are deprived of the job because of reservations. This is essentially all the more relevant among the
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urban youth, who are generally brought up in quite a secular environment and have mostly never been exposed
to the perils of stringent caste and class distinctions and discriminations of the rural communities. They have
not seen the caste discrimination and oppression rampant in rural areas.

Much of the competition between the reserved communities and the upper castes is focused on higher
education, especially at the University level and in the fields of medicine, engineering, management, electronics,
computer science, etc. and jobs that usually carry social prestige, authority and decent amounts of money.
The occupation of higher level posts by the SC or ST or OBC candidates causes dissatisfaction among those
in the upper castes. Ezorsky points out that in the U.S. white prejudice tends to be increased by those
affirmative action measures “which move some blacks ahead of whites for well-paid positions of status and
authority.” One major argument in the controversy against reservations is that the upper caste candidates are
denied jobs and educational opportunities even though they perform well in the tests endangering merit and
efficiency in the system.

Strong opposition to reservations is built up on the idea that the benefits of reservations are mostly
enjoyed not by the truly backward sections of the communities, but by the better off sections among the
depressed or backward castes. It is the more fortunate sections among the reserved communities would take
advantage of the benefits. The reservation policy too, has led to the emergence of an elite sub-group among
these communities. These advanced sections, in turn, are able to repeatedly make use of the reservations from
generation to generation and keep moving up the socio-economic ladder.

The argument of the people who support reservations is different. They have argued that reservation is
provided on the basis of caste and even though an individual moves up educationally and economically, his
social identity remains unchanged. It is also argued that the existence of an advanced section satisfies the caste
ego of many such communities. One has to recognize the fact that reservations are meant to reduce the
inequalities between the castes and not necessarily to eliminate the inequalities within the castes. Even among
the upper castes it is the almost always advanced sections that get excellent education and desirable jobs.
The social and economic development of elite strata within the reserved communities is a necessary evil to
achieve some kind of equality.

India, as a nation and its people has been known for their capacity to accommodate between various
conflicting interests, reconcile opposing views and cope with crises of all kinds. In the context of the problem
of caste reservations what is needed is a new national consensus in the light of the experience of the last seven
decades. The political parties and leaders can play an important role in this direction if they restrain from acting
arbitrarily. The question of reservations is a highly sensitive and controversial one. Its effects are far reaching
on the individual psyche, social perceptions and material conditions. As such, the policy on reservations needs
approval of more than one side in the contention. Any measure of compensatory discrimination should be
based on the consent of those who are likely to get adversely affected. As J.S. Mill said that true democracy
will give due weight and place to all the different elements of society and will obviate the undue preponderance
of any. Rules are considered to be just if they are capable of being accepted by all. Just distribution of goods
and burdens result from the establishment of such rules.

For the reservation policy and the Quota System to retain legitimacy the state has to evolve institutional
mechanisms for establishing rational criteria of ‘backwardness’ and ‘forwardness’ in a fair manner. In such an
event, it becomes easier to build consensus on various issues involved in reservation policy.
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3.4 Self Assessment Questions

(a) Analysis caste in Indian contenxt.

(b) Write a note on caste and politics of reservation in India.

3.5 Suggested Readings

i Desai, Ishwarla Pragji. (1985). Caste, Caste Conflict, and Reservations. Delhi: Ajanta.
ii. Ghurye, G. S. (2016). Caste and Race in India (5th ed.). Sage .

iii. Mahar, Michael J., & Chandrasekhar, S. (Ed.). (1972). The Untouchables in Contemporary India.
Tucson: University of Arizona Press.

iv. Kothari, Rajni. (1970). Caste in Indian Politics. Delhi: Orient Longman.

v. Kaviraj, Sudipta., & Khilnani, Sunil. (2001). Civil Society: History and Possibilities . Cambridge
University Press.
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[ G I S IGE R IS (425 ISR | BIAC IR E B Gl e MR b o M T i [ B o B (AU [ I N G G R
SETBHICRS TECE | I (AF MY (Y Al ¢ T o1 AGIRGTe T Ty STl sifeient ¢was
VISTeTO @2l ST 0 AT | GF FCel Ol IR (A0F e 27|

8.8 TimaAwa ffew vifewmt

R TRMIE ey [Rfq (@i eyl @9 iR, (99 bifenE eFfoe il 40e | Guis )
TrEI MiRkmieRte 2er—

S) e T R[fen @t FEI se I bifen ol AR W KRR @@ e s
S J0E (AR S IR TTI0E | @2 Wi 2fHreR et Afeqiare Ifeane AR qene et
Al AN FAF S A | S IR SR AR W elfervige a7 SR F-+1fFre
(Tl AR R IR SR 2R | Sfies FfEF Fe AT WK G SIFel TR
P RIS A g e i o A e e R e 1 < 2 B T S £ SR B i B [
fteRN, GEER, Feeme 2o Atey o W | [P aed bl v o 2mr
SIS B (2t [ifvey 2w FiFiw ¢ TS Al adfovm wif F q el e S M
A A R

}) PR S AlKghos Fom TR Srace) TR IR SIS Ol FWFECeR Wi
GIfCACR | SR SRRl SRS TRl Ol fReTa agel w9 [Reeta (@Ite! sremE i dfeqm
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IR | ARSI SRR bl SR G SReR R Sz Sifer wfa7fd,
IFN2 8 (7] OFl TwYE FA |

©) UG (FA GLAOT biftule dF (ARTR | @Ry SiEFH S RGNS a7 qeffey
FRENTR (AT T FR IR 723 oFfoq oz 3w ¢ wnasT Temes sdtafes
[T FRENS S T A6 20 GLI0Z | GRITIe THAMES! S e Siresale wieie
R, e, Sfe efs Aealem Smasial wee ¢ galitve FIte Ot g-37ife ZRIte
W | S S e CFoNeE SR (G SIPTCS A R | Yo S SRhos
CNGAR &) FRIC ICR BIfRACs T sfafe e Sitweias +2 @z Wz |

8) SR MRUIA WA Soielfo TeMITIR e RO A=hel 7 22 FCACZ | TR vl
TEMIRE SR TR 2ve JrRIE-fRal (ol T G oo Toeife ifaige zex
v SR AR T AT G [TEW R 2w S e Seells e caRell T
(I APIEE O] S[IK | SIF TFCeT AGCATST FO2THA T Bl7l (8 I S S-Sl
TeEmee Jfed SifiEEl e Tl Figho wites (o8 Tz |

8.¢ S A AT FAqFifF WS

S50 (ATF AT WACHT MR TG (T2 WA T SRR AR S 7o AT (ARG
(OB PCACR | GIMCF TR € ST Helloe] S Ao el G ¥R SICH () NG AT FHCO |
g AW G2 I fzet AT TP Al FAK HT | S A (72 (90 SRl SuIpwms Frowm
TR ARAZ 203 BTt | FE AT W TR @2 AR AR A IS T TR HACF St
20 Toofeet)

HRASIFICE TP (@ NS 2zl I ©FF W W @2 TCASR 2 (et (@, Sl Sage Tppmiesfer
T G ANGE TR PSR (AT (FCANSIRE 52T A SAeml 97| FIED SR s Gifs
AT CFFC (1 ColeT (F, SNVRPTICHE SlAioNe @ FKHRoeTs FIow AT (BBl 1 FCA S S=eCers
AN TTCTR B3 T 267 | GF T ST F07ba Laiel ARl wy wifndsia a9 [ €2 s
TR S UGS (Sl9l T AT | GG I3 T AGET 2FFoe F TIa Toe | A[cd At et
foet sicgion afo FRTefeRier Tmm safon A, e s~ T A FeT @l (o @ [Tesla @ 2}
R TR TR Wi oy (el 2ol | FE FRICAT Iz S Acghe e Mt Qe
SCoFIFe WPl 0o [ 2CACR |

8.% TifnaiA STwieTe

(R TR AT SR TT67 F (FPres TePFol Toet | ©i2 Siraleiaafer wefle S
AR (TCg AR [Rfoq T (0F | O T (rdl (oIt Q31 (Torl (Tog feaez | enfvaist
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TEMRGE I e M G0 75 [ e @, @3 T2 (ol wiker 7@ R oivm 5@ 73
SR (ACE T FACE | ARG AR @ JEOR SN T SO I I 6 @R, 5
P2 T2 YfEHOR ASTHFR A WA Geael ey FIBIC! | @, &, sHeeller Tei Smees
(PR IR AR (TOIME IR (AT | SRF SACE A I @, AL 2R SR (9w a0
AYITS A AN (T FZ (AF | (I MG ORI (o Mtes ices 7 @dw Jfegw
@ et ol forerm aves qofbral, o By we ferer eige @ afef | ota syt e
G TR TS ST 5 I | TSN g AGAfOF TR 2B wFgolel Sl arzel
Tz @ f@om 37 e 251 @3 Tnzae |

AT SR SRR GR 2ES *PCR TR (A2 AR oM IR0 | AR A0
(SR eSO GG THCers THF Witve SISl T & | WA S SCHITas W& Sro5-93
a7 @ [z, svee AER e [z, shve-d>voodd Rl o Sicwle eefs Rua Sracda
WA A | SRR S FTRTHCER G GFO7jeF AT M5 Wi 22T (Ol T S>0d AET SHola
R @7 (Tory TR TRPTSR ACHE | @9 2T vo I=F 4T AT #Aiff, AU Y @ @)
TS st «Affa (Tory R[ien »[itm At W M@ 2000 A Ao ey oifiFe 2z | e
SRFT-NRE SREE (@I Safs 23 3 7R R (@ Icl 2feans ghil fre st agiele
ot Siewier, Aol ok, Bt Sieiee [ReoE SrEee |

8.a Jenim e eptiaett

(F) st wenl @ eimd [Jfew siftnt N Scema <6 |
(F) ST T AN FAFHIA AfowfT AT T |

8.% QWA oG
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Ao : 2.4

wifersidiore »fahfe qak wferidifeles wrererm
(Ethnicity and Ethnonationalism)

ISERE N

@> M-

@) g

@.© Gifeeg (Ethnicity)

@.8 @]K'J\'JQ qaR -j\'n@<1= Gherreidw (Ethnicity and Ethnonationalism)
@.G eI

ey uEm e epEe

@a AT SAG

@.> AS-Sray

@3 @3 fawfeiie mefs S wicenar s 2ae—
%) Gifoog ¢ wifstdre srga 2oz
) Tifveg ¢ Tolfgd oA |

@] S

Afe et @oite Ethnicity' *Rf $aaREFeid T+ | e ¢ Alos afox 4t et S |
w12 SRR (STe I @ AtF Giferaisine Al A R 9 @3 T Jjus vy v w0,
S Sifetadt (Ethnic group) (AGE T (| @3 GifstaBire ffbfes e @me wifetadis
TS (Nation) 519t #IT2 F0x (AT #AIt7 T =l Gifsradifefes somerm (Ethnonationalism) J&T0S
AifF 1 widie wiferadia «ifafbfon o, Tow @t g sRars sj2s wifs sotea S [fze A |
S5@® AE (TFeT ey (David Riasman) 78I® @2 'Ethnicity’ *™b O @RI I2F I | A
*7 'Ethnos' (7 <1< &if® A1 'Nation') (A @@ 'Ethnic' =G =l ToCg (Anthropology) Tite 72We
(A2 IIZ© T PR | SIfSTadl e SR G2 el IR @ (Id TP A7 oivd 4,
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o, I, ACFe, wwlr @Y, AWM, @IgA, GRR @Ry, 2oz, dfvy wefe R[fen e
(Objective) TIMITET fSfETe SIIiay TATADIT (AF 9j2F € WIS (12 SA12FT 904 AES (subjective
awareness) | S1gfe ST GBI W0y T 4RI AL AFCAZ O SSCABIF S (= A, G2 (D
SEYE TR N OIME AL, IoT THCE Aol AT ST | I8 A rge [feq saraibdx
T @ (e A0 2t (o S[E (FiNe G A GIIET @R (" FE; (@S G
ALFE RO wwe M @S TeD! oima <95 oIy wifed Fa0e Ite, 7j9F 9 Wi goice
A | 5jfAdw [fen oot =g wifsrandiore sikare ¥ Sror® wmgell T ReTe e | erres sret
b (T @2 TP WRe e | Sired [{fen Sked wiferadiaas wim @R SefEe e @
e (A0 Tge GiferaiBiceie f[fbzmer mifs A0t wimeaRi wtag Afihfe | eferisie Frecgx fefere
SfECR W (@IS 725 ey Sk (@FiLe A 72 AT AT 1Rk GeEez | 72 (e,
FITSIF, (QTCENS, (FF 2o e wKE A= F& o, FE N, siam S, AL
ferse A AcefeTmE e wifkd A S 2w | AR @i et SRige wEslre i
AT MR @R e STEISy Sieaiafe (AF AT AT Wi wwre sewt qF|

@\® E?ﬁC'JT\?, (Ethnicity)

ANIEE S My SAfSramdione sy Freiiis R AW Zere TSP SimEy Tl
A FoTE A Tres S | Wi WAz (il W @ Sfsradiere oy WReEw AKRereid fAweeaTE
3R SE SRS NG ALHI Aol e (oieet e [y [ ol | 978 S=Rew Al §28F
&y Rieweits Fita AR Astaies At e AR SRR A3l Sie AR | eizeferms <=0,
ST TaE, Al elfegerel @3k A AEtafes Al B CFg dFReeed, [ivtzrere «fets
AR FCA |

52 SIRSTND W12 [ FE FRATY GCaldl w7 | JTE GCaD FEE FRYETY (e (MIIF
@ I (T AT TSB! 90T TITo 21TF, (S S Geeaidl (AF 78 4R G2 o124 70T
HHoe (FINE FTRAIGF TG RIS 20O AT | =G Teadia srgsfs offar ar i scads
ST TAEC TR TG (T RAETY Sifsradm Snzad, coxfa [fem see swieanes zme
eifer a1 OIfiteT TaTadle e 72 TSP oA 20e I | SRl S SR Tol FF ST
GECADT A ARG MR dFE Sifrald! Fool Trad I v R @ wifwaiiom s sthewie,
oI, €A, @, O, @, T i [fen et 25 25 @ e a3k o/l @e
QTG SR WX | GFTSICE 2NN M e R[S Ay srge (R I Ao NGeaa Gied
GRRR A) Canfl, @=Aiem, efoal, oI, AeaN aefs SReadl St frsta e Si9<y T90E AEoe
g2 ol for fon wiferidh owye |

GIfStasia el R Gifetamdiore «ifisa @ive weifiasar ag a1 wifsridi seorewE [fen
ToTaDIR ey A @R [ifeq ifetaibia Wy kare Srerg FeRE el | (@S (@6 @fersisl @e
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o fuce it ofide [fen (i oig wifstamsine sikare «F Srorg ewesid T Rea fee |
SIS WCO! ([D@N (¥ G2 A WRe SO | SRred [feq wee Siferalidl (s wish @R STorws
] 8 (IS (AF Tge Giferild] (o [ivzmer nifa At et wtag Afkibe | wiferaid arecas
fefere =i a1 sIgfmgeR 7l @Rie 72 Aoy SE @Fe A 2T ALCeN AT 717 9reez |
AT CSCEEl, /e, (oo, Frel7F, Niewws, @UeeEns, (% defs ACSHH ai[kE A FiEw
SR, FIA WAAETIS, Sem I AL AfTse At eifesitag wikg 715 =i 2o | AEsre
(TR TSNS IAES WEeefere sj2s AEd M @R (e ARSTS! e (A0F ARSI M
Wi WHCe e A O T AerH Wk mrae 22 A ik evzn Ao Al |

ife oMl (e Rizmem Araaife R FACO 20 BRGSO AGAT SO MFRAT OB
TR | RGN ARl G [l Gife R Sreite o (@iNeieg A, e A 4w GEE
Toig efsfoe fomt @t REs fomd q=a witel G i1y efowin 7t ©ive feat (zio-3v Rfem Akcem™
AET RFce e @3 Tuw Ram| (T, @g ¢ it 96T ASER [REIER w0e i G Bif+e
greie wifFEFeNey WRpl R Eel TEhoe R Ko e 7o Syl ST SRred e $iog
SARGIE SIS I | SRS ASTAReS ST (GRIAG 22 FH €T MGHTT SF 3G ST 550¢-G3
M | 3 A2 AL SO G ‘Tifod” TFfe ST 27 | SITOR Solad N0e @7 S
Ffhe TR wiRe oCel | FRTS! SN HellPlelag FEATIO TR A TG W € wiefers
Bl-SRAE T SoReIAE ¥R woke |

Il 2R IR A 8 2l s (A eige @HRT 16 7j2s ol [ew ker—aaicab
‘efos” A1 oIy A RGx ORte, wiiF o w3 (@I Joifo *(iFre ey (Princely States) | ST
AR TP TR Bore TG e (358v) (T Joifoma sifamm wis frfes @ Fme
TRE00R S GOl FEg T ST R CIRCOT ATHCA BICO 9CE (e 7F 1| g w2l
S (IS TR (@IS [ReR w1 @ wEeE e olw of® T 23|

FR SIred FRRUA YT T ACTONN TRIFOSIR ey ATFIRSTT ol (PR FPACE
wfis *fe=iet a0 | IfE o orren R[fen wiwlers @htam Tt @ T T @R T SRS
| RRAER (@S &Y (Federation) ST B 2111 (3) 4 SFeE Aoy T[2d 2Gfe
(Union of States) (1 wifefee Tl 2R | SFEICy FCa [ived 230 SfdPR @ SRS I 20,
(oI FRREICAT 0 G 87 IR SIAIC SRS (2 AN, GaAIH Sl A ARKECT (F0q (PRI
SNTPTOR BT 7)<l FTol (SN ZCACZ | AT T2 AR AT VTN SR A<M (Parliament)
TG AET M A (@FINe ATHA KA e FACS AT | S+l JSAIT SO S (A2 SRred
CFCE SATEe | B A efE |1 Wity AR R, (SRR SRS Shed FH—AGPTe Sl A
dfsfifage Fge =, Tl SR @77 ¢ Swel TFE R SR AeifFerE fGasiiege FiFe 2o
R SRER I YT HRCGR. CROCE JFIUS A ARSI | G (FH kTR ([T T P2
CRSF ‘Ol EHE (quasi federalism) I Sfofee T TR, 60 3, SRR WA 71 IEAB
AEC YPOATHF O GRCHUF |
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Soeo HCE ALY Ble] 299 #F (AP SEEeyefel [fen Ra o Spiesics 2 59 Ie
ICACE | AT O A Afen ¢Fea, ORF fofere Aey el ¢ Aeralm Sl M owa,
ATl BT SfiTen wifde el awitrd A4t @R (e efefafy e wesitr gier aw
A le] L (FUR Aifod 2fsqm, SRR | FETS! STHETT TR TR (T 8 oF© AWHE
FRGHIACAR 21 R G (PR TP ACS SifEd *fG=et =1l 207 S0 (3 KA 7 RCee | Sewiete]
(IO SRCeT STOR FAGH Al oel (@ (0w FCe WAifolie Frol [Rrena & Sicwleras
T R (M0 G @ R2feR e TS AT | 92 Tofifd A0ge F4 FRRA oA Al 25 L SR
WS ¢ AT UG *fEHS (TR TR ARG I O[l 21| [T wywig *fE «waes
[l Al ©ifs aws(taa e Rrewalsl el Mg a0 787 77, S O T cof 249
G0 | (e RS SR SR IRy Wi AR 7fF0es ST, SCoifre qxel 77 I e ¢ g
wfafer (2 AR MR [ty 31 2t | e Riegieaed @R AfRRE TR 21E TIF G5
AR, dafen sitd @ @re|

SIS Co! LGP (Multi-ethnic) (T (FLIT I2 4G, I2 SIS I2 TR NG A7 GTI
fRiftzmelm wifiy srareliRe w@1 o AT 23R S (AR [few oidiw, R[fen sremic g [t
231 IO 2 oz [Rfen Rftemeri sitwieras S e | (@ibaeis@ sixece Sifviasiond oo 5j2s
ST (separate province) Wi 2 Rid© 27 SNWRP IZPTST ST S5O AE | M6 *OAF HE
THCE FIETOl TS SRS 2Id TWICTH TRE (oS emivice, frsm «R Aieitors arme o2l ol
TRMiE SifsreR ety et 37 2fRel | AR e SHUT™ AT St ARSI
COTETHAIN SLECETH Mefq OIS AT 2HEIATSIF PIACe A (Sl S Wik Wrete | ACHH s
IR T A0TCe RREMIR (o0 MRS SIOTSRITRE (2) e Sis@t (rifg | St s =il
AGIfTHE R G 2RSIHICET AN RO ST R SNewlere], =@ eisal Aeifer oty
Jteifer FLwE ME G T Fwel Aeifer At wy, TaN, Fowl, AR wfeadw ety Wk
G AR>S TS SRS GO 2tad TR W IR WMz | «iFesem e Teaaws o=
canfienices Wi A1 SRR 529 IRl Ay v ARGTReR wewel e sl 7 2z |

o, O, Tedle I wxefefes [ wiferidn @ Ffiem w = @O s a9 "R @
TRCST SCo! (04 @2 TSI e TfSTaidia Ty Fuomsie, 92 (exclusive) ASH Il FiF 510w (FINETCSB
AI T | ©Ires [few wreeret [fen «auag Siegw q2fie (A2 fest S At 30 IR | (@S TieE
SR Tl ST TN MBI W, MBI T (IS G0 WA PG G2 (GE, G52 ST @38 T,
T MG A G2 (XA MFF PRPTS ARG F1| S584 ANE 40 fefers e aiffe
zafeet | g SRR PR 77 NG PR 71 | OIS (AF 32 PRve AT Tl (32
Al (@2) G TG T AREBIE DRFL PRI G SRS PR PR T2MIE NG
WYL @M Spas-T IR oifde ze| I fofe ol e kAR [ e SRR W9 @3k
QIFNCHR 20 OF© wiele 7R [fen @ el W 2fer ®itey ¢ AR B2 A
o7 | IR (@G (@T A Aot Wy [few wiferdn wretgw Wik FReE G w390 e
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IRl ST Ted-7[H%eted Mt OIPIE Ol TR | WP AP (Sre @ Aefb S SErEiey &l
etz e Teere A frskm oy St e Stz o s 9 Je-Ret 7y, TS6-3R AR,
@ITTI-Heole oz ewid I (=6 (2T AT 907 FAET2 SISCaDiore FAS I (I @ T Ao FA
(@IS IR (72 | TGS ¢ Groly [vemoRm 7kd (@8 (T (72 @R TR BB Ol 91 I3 @ Trom
MR G (R 6 209 20 9T | 98 Giely wifd 432 e | (@iNe 3 akiE G ([ w0
PR RiveroRin *fe Toiifze gre 2t | Site MR Siwel @2 *Nif® [Rfye 237 M T8R[A |

@8 Tifvog ¥R Teifge wierredw (Ethnicity and Ethnonationalism)

Ethnicity 31 Sif$eg I610o JeTe [@IGIT GO Al ARFSS (ANPIF 2l TN S[e 5iffas afeam
AT A G® KT | (FlAe G (NP f7=h a3l ToIre wiF e Rz @[, SkE @ie
(o foes SItwa aftrona ey ey o, sieelerss (aahy, Tifears @3 R sgfoste sferer [afbe
& AT | Tifoog FfFe Mrief drg ol T (@ 9 @ Lo FEd (AT TGO 27 (Fe
G AME vy 9F GIfs, 9F ORI ¢ ¢F TETF O GF8 TR W IPRA FAE G2 NASR
(P2 Rrema pal <G |

AT (74l A 2 T P2 AT | (@S @I (IP ATF vy O fey wifvge AR
I A slon AW TeIAT 7| AR @R il IEfe wyfte @ig e e ¥ ‘9F wifs
GF Y @B Teqm woln Rowd omisfeics e iR I 1 IR @F6 (oS wol idiee *fe Ao
et «g e [ifor o 4 27| 9 TR gor R Sig-iies ¢ AGiafes @0 it
GIfsrar Toe O AGed @Fg S 0 AF | G I SfSTes Mpn 46 @A [ AT |

eifeser (Ethnicity)-31 o1 (A% —

(F) Sfeq srote (Common ancestry)

() 4w @37 (Religion)

(o) =1 (Language)

() == (Territory)

() AkF T ¢ @fozFF wifeme! (Sharea culture an history)

(v) wifeg afeva (Common Institutions)

e g2 @FCEE fefere @ I SRR A G SNg-NIfE (2o Sifered o
o SIfEPIH IT AGCANOP SR FICE (9™ G2 (F0q imagined community-3 el 9TE ST |
TER—eR g3 @R gRe® @it ReT ghiel W it |

Ethnic nationalism 2¥C3% <1l I (F, Ethnic nationalism is based on ethnic ties, stresses exclusionary
and symbolic relation between core nation, homeland and membership—IENT (721 A (& SNYRFFACIT
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A Ethnicity-3 AGtafed OioRf @ REwE | Ieeifed AT W&y 2 wifosrel e [y sAfaqda
iR R | (TfeT 281 ATy SRR ARRF FPpho, (Constitutional Recognition of Minority Rights)
GifSTER FIfAIT STC 17 ST &SI A #IfZé, (Constitutional change enhancing autonomy)
GR RAEY [CLT 0 ANGW I @0 IS, I @GR WiET elmiaa ewd @=9 (Policies,
programmes, legislation reflecting minority interests) |

Ethno-national (2?5 S G ILEN6F AFIIZT 61 ABCI (Rl (910 | Suizgerzziv] JCaaife,
GrFTHCIFIE TN QAT Ay |

Ethno-nationalism &3 (51 A< 7 g AGAGF @2 SLTAF TAmE R[eax Sfsel (@ | @
S AT AIEE T I (FHSAC Aoy O ISR I &lfs xifden, sl @<, 7xefe
faefer wierfe) |

it Tomita Wt omF Fcel (] AR SLATeT TG (370, WSS Axpweine], REpiore
SEPTRS!, SR CFCA RGeSl U2 [ERafee FE b i F AT | SiRaeraaiel I6 TR SRreacy
i, fire, @@ owifs (Pt freme 3% sjF el Sitg @3 Rt Ad—a@ @ SRS e
@R yiPefE Qe e fefelb 281 ‘ethno-nationalism’ | 51€fie “ethnic idenity’-3 fofere @ A1 Aatafes
SCwIeTTETe SlAred Tes 2J{%s] (Al AR © ethno-nationalism (F IACS AIRRY I |

Carmen Abubakar (3 <@IfI® (AR @2OIF, “Ethnic groups claiming to be (t0 possess) nations

and states in the past or that have the potential of becomming (nations or states) are now demanding

and asserting these claims as (historic) rights to self determination for local authonomy or independence.”

S TR (Al (it SIS AR 1t (@ @It o [ifen sikcglos, o, «ifw Rrewrs samfe
F(A—G2 SR S (FE ethnic conflict 97 SIFICH Reeafion A @b Toa FAFCHH Aoell FACZ |
i< “‘ethnic identity’ €% ‘national identity’-3 STC& G5! ST g GG AfeFre 27 | wiwsifos
R B (el IR AGifere wifsdTere Wil @ @R SIS SfeE et M@l @l @3 [t
TSR TG SCARG12 SRS 2T | g 1oy ol SifbeT 2R @3 Feraane! [ Yralanfiedl, (raicareis
CTIfSTTe ST ©ige o5 FCACE | I I ethno nationalism O3 27 *If& (T (FINS AGCANSE ABIH
YOIRe FACO THI—TTS STe, ST A 2RGMoM (T (PG AP G2 TP GoeT SRS 2[TTS AT |

TTe (e TS A T OIF FFA (IBIE T A e @R ARFReT TR T IR
AR Mre L 27 @12 (AL ethno nationalism @F STHY FCH | WLCAST J26Tl, TN QLT SEIIGCH
FIG FF @R ethnic identity-3 4fS Sarey TR I A | ORT! FOIF I Il AGTAGS JIZ
SRHZCAT [ A AN @4 oiwE [iften I 7| oiwrel wifkw, S, 6 SweadE g
sppmeimel, siSiiEF IR 2ifes [ s7Em oive SifoselTe AmeTolts 5 (|

e wfEEd G Abehtee (Rl IR GifeNeste W GS it Ko wiberel JfE w1 (FINe
Fog Gifeme AN 7 AP WFN G2 PP Gibered BRR | ReT=], ARG, OFS, AT (PlAe
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(7% O1& ethno nationalism-93 ISP (ACF J& 77 |

@9 JEJE

SIATe ATl ITEfeF (Multiethnic) (iext & wifetadia ey T+l sj2& (Exclusive) ey
AZ o7 (IS TCOT ABI 7, WS W (IS GF TCe BWIg @2 (0304, G2 O, G928 TIeH,
GFZ AR A G2 (FHGAR AIF PR AWRES 0| 3589 A 4Gl fefere #ifFsm aifde
TRRe | 78 AfRE PROFE 7K NGE P 71| OFe (AF 2 Pene SFEm a9 § a3k
Sl o ReTetas TR AAfEwIa PR PRt (R SRS IR PR T2
MR AT @M w11 svas ANCE AW AR aife 211 =1 fofe faet o e e ReREt
AT A SN T @R AT ABCE, SRS 2AfRewa, fgom wrele [Kfew wte koS
Rfeq o AT T FRPT FARA | (FS bz OF $Imd AT 11 (=08, HIFR T390 (20T,
IR AT PRPT FACO &F I 1| (oxfel I @ o<t wifsrardia v st o
Ay 9IS 20 (12 AT PRGN FFER (dfEferdiee 2w o GRS et s e,
2, TS, NG, S, (e TSl Tele e ey weete gieg (@1siol, R, 73,
ofoal, G5, AT eiefs Sftadia T A 4 Wl €3 S1ete PRP F0e S F e SR
(20T 5F @ AG @2 (MU qey 210w 201 €3 77 MYy Sifstaiia A <o @
eifs 3 Ifes =z wfewan @t fe e @ifetadin o 22 qey 7l F0e A | ol niEfkie
SR B PR ol eiares [ifen ey @<k ojfadw [kfen ol 120 e Aife 9=, pfa-aamt
(ZT CNEETITS 1 TP SF IR @61 0 T € (FNe I (F2| O BqG I &)
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8.1 Objectives

This unit aims to familiarise the students with concept and causes of criminalization of Indian Politics. Then
it tries to analyse criminalization of politics in the Indian scenario with special focus on the role of muscle
power. This unit further focuses on criminalization as a challenge to Indian democracy.

8.2 Introduction

Case No. 1: ‘Out of the 539 winners analysed in Lok Sabha 2019, 233 MPs have declared criminal
cases against themselves. This is an increase of 44 per cent in the number of MPs with declared criminal cases
since 2009.” — India Today, 25%May, 2019.

Case No. 2: “‘According to the latest report of the Association for Democratic Reforms (ADR) and
National Election Watch (NEW), around 70 per cent of the 40 Lok Sabha Members from Bihar have criminal
cases pending against them while 50 per cent of them face serious criminal charges such as murder,
kidnapping, robbery and rape.” — The Statesman, 30" March 2020.

This is precisely what criminalization of politics is.
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8.3 What is criminalization of politics?

Indian democracy is known to be the largest thriving democracy in the world and it is considered that
electoral politics form one of the most integral components of democratic governance in the country. However,
when criminals enter politics, contest elections and get elected to the parliament and state legislatures, which
ultimately leads to a vicious nexus between politicians and criminals, that phenomenon is known as
criminalization of politics.In 2012, in his Bihar Vidhan Parishad Centenary lecture on ‘Indian Constitution:
Election Procedure and Political Parties’, eminent constitutional expert Subhas Kashyap pointed out that —
‘the political system in the country had been vitiated due to criminalization of Politics, casteism and use of
black money... the country is passing through a critical phase posing threat to democracy, which has to be
saved with massive parliamentary, administrative and judicial reforms.’(TOI, April 2, 2012) The 40" Lok
Sabha election in 2004 witnessed a contest mainly between two social coalitions in Bihar — the RJD alliance
versus the JD(U) alliance while the Congress and BJP were reduced to the margins. In this election, a majority
of candidates from the constituencies of Siwan, Purnea, Begusarai, Araria, Vaishali, Sheohar, Gopalganj,
Kishanganj and so on contested the election from jails. The various components of Criminalization of Politics
are electoral fraud, political personalities and candidates with criminal records or pending cases, muscle power
used to gain votes in the form of booth capturing and forcing a voter to vote in favor of a particular candidate,
rigging in elections, political scams, bureaucratic scams and criminal gangs enjoying the patronage of
politicians.

However, the various connotations and implications of criminalization of politics have evolved over the
years in the annals of political history of India.As pointed out by Ramchandra Guha in his renowned work
India After Gandhi, ‘In Jawaharlal Nehru’s time the civil service was shielded from politics, transfers,
promotions and the like were decided within the executive branch itself. From the 1970s, however, individual
bureaucrats came increasingly to ally with individual politicians or political parties. When the party they allied
with was in power, they get the best postings. In return, they energetically implemented the partisan agenda
of the politicians.” The gradual transformation from an independent bureaucracy to a committed bureaucracy
and the undesirable relationship between politicians and bureaucrats led to the evolution of a dangerous nexus
between politicians and criminals in post-independent India. Thus, modern day implications of criminalization
of Politics extend far beyond the unscrupulous activities as a product of the relationship between crime and
politics and extend to forms of criminalization in electoral politics, policy-making politics, judiciary, executive
and even the administration. This is so because the modern day definition of politics imbibes in itself the
concept of Governance, which is holistic.

8.4 Causes of criminalization of politics

i) Corruption
Corruption and the institutionalization of corruption have formed the basis for criminalization of Indian
Politics since independence. In the beginning of the year 2020, India has acquired the 80™ position
among 180 countries in the Corruption Perception Index (CPI), as according to the data prepare by
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vi)

vii)

the Transparency International, with a score of 41 and this place is also shared by the countries of
China, Benin, Ghana and Morocco. Corruption combined with the rise of criminals and increasing
contempt for the law has ultimately led to a vicious nexus between crime and politics, thus posing a
greater threat to the Indian democracy.

Criminality and probability of winning
The link between criminality and probability of winning along with the rampant use of money and muscle

power gets reinforced every time we see a surging number of candidates having criminal background
winning elections. Example can be drawn from the recent Delhi Legislative Assembly elections.

Vote bank

The capacity and success of the criminal antecedents to buy huge number of votes by virtue of money
and muscle power has led to the strengthening of the nexus between crime and politics. Huge number
of electoral victories by virtue of these purchased votes has further encouraged criminal gangs to make
politics a rotten arena of struggle.

First-Past-The-Post System

The political representation process of country follows the first-past-the-post system, where a candidate
often gets elected from a constituency on the basis of plurality of votes polled and not on the basis of
majority of votes. Henceforth, a candidate getting as low as 30-35% of the valid votes may get elected
and it is not a tough goal for criminals who resort to money and muscle power to get that percentage
of votes. In such a situation, obviously, the candidate cannot be known as a candidate with a popular
mandate. As an alternative to this multi-cornered contest, a two-stage electoral process should be
initiated where a second round of election should take place between the two highest polled candidates.

Denial of justice and rule of law

In India, everyone is not equal in the eyes of law nor does everyone receive equal protection under
the law. The implementation of law varies from person to person depending on their economic and
political clout and this has resulted in criminals taking advantage of the entire legal system and when
these criminals get elected to the local, state and national legislative bodies, the sanctity of the
constitution, of justice and of a democratic country gets totally jeopardized.

Lack of governance

Despite the presence of mechanisms to address this issue, there is a lack of proper governance to
address this peril in Indian democracy. In times of crisis, there is a lack of implementation of all
procedures that have been chalked out to compartmentalize between crime and politics.

Lack of intra-party democracy

Lack of inner party freedom and democracy has led to greater number of cases of political defections
where resorting to candidates with criminal background as representatives has become the new normal.

viii) Loopholes in the functioning of the Election Commission

There is a need to adequately and strictly implement the measures and reforms as suggested by the
Election Commission. The directives need to reach the common people as well because democracy is
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‘of the people, for the people and by the people’. Only then can the dangerous nexus between crime
and politics be properly addressed and eliminated.

8.5 Criminalization of Politics — The Indian scenario with special focus on
the role of muscle power in Indian politics

Criminalization and the use of muscle power in Indian politics is not a new phenomenon. In the early 50’s
and 60’s the obnoxious nexus between crime and politics could be perceived as well, but the rate of
criminalization has been found to increase in the last twenty years. According to the analysis of the New Delhi
based Association For Democratic Reforms (ADR), about half of the MPs elected in the 17" Lok Sabha
election have declared criminal cases against them, that is, 233 of the 539 MPs have been convicted or
alleged to have criminal cases against them, which displayed a sharp increase of 44% in the number of MPs
with declared criminal cases since 20009.

Apart from Parliamentary elections, elections to the state legislative assemblies have also witnessed a
growing link between crime and politics leading to a dangerous form of power struggle in the making and
unmaking of India’s political events and historiography. According to the Association for Democratic
Reforms,, three-fourths of the ML As in New Delhi are millionaires at present and more than half of them have
criminal cases against them, which has displayed a sharp increase in the number of ML As in Delhi, with 24
MLASs having criminal cases in 2015 to 43 MLAs having criminal cases in 2020, including rapes and murders.
The National Commission to Review the Working of the Constitution observed in 2001 that a stage has
developed where politicians now openly boast of their connection with criminal gangs and local goons. A Bihar
minister’s statement in the Bihar Legislative Assembly that he patronized and would continue to patronize
gangsters to fight and win elections reflects the fact that having criminal background has become an ‘invincible
requisite’ to fight elections. It has been reported that in the 1993 State Legislative Assembly elections in
Himachal Pradesh, Rajasthan, Madhya Pradesh and Uttar Pradesh, 836 candidates had participated who had
criminal records. (The Economist, 1993)As pointed out by Dr. Seshadri Kumar in 1994, “political leadership
has behaved in an irresponsible manner having no other aim except to garner all sorts of votes by hook or
by crook.... The rules have become irrelevant in the contemporary situation when rowdies, history-sheeters
and criminals have become legislators and ministers. One can imagine the level to which the political parties
have sunk when we notice that bandits are being nominated for legislatures.... Anything, anybody or any
means is acceptable if votes can be got...." and this is exactly what is wrong with the democracy and republic
of India.

With regard to the assembly elections in 2015, it has been revealed in a report released by the Bihar
Election Watch and Association for Democratic Reforms that 142 out of 243 MLAs in Bihar had criminal
cases pending against them, with 90 of them having committed heinous crimes related to murder, communal
riots, kidnapping and violence against women. The Election Watch has listed serious crimes such as arson,
murder, rioting, assault or forcefully restraining a public servant from discharging duty as serious electoral
malpractices.In only phaseV of Jharkhand Assembly Elections 2019, it had been analyzed by the Jharkhand
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Election Watch and Association for Democratic Reforms that out of the 237 candidates, 58, that is 25% of
them had declared criminal cases against themselves. Further, five of the candidates had cases pertaining to
‘crime against women, such as assault or criminal force to woman with intent to outrage her modesty (IPC
Section- 354) and word, gesture or act intended to insult the modesty of a woman (IPC Section- 509)’ and
out of these 5 candidates, two had declared criminal cases related to rape (IPC Section 376). 8 of these 237
candidates had declared cases related to attempt to murder (IPC Section- 302) against themselves and 1 of
the candidates had declared cases related to murder (IPC Section — 302) against him.

Indian politics has witnessed the rampant use of muscle power in the pastfew decades. As pointed out
by the Election Commission in its report in 1971, Newton’s Third Law of Motion is applicable specifically
with regard to the use of muscle power in elections. It opined that ‘every action has its equal and opposite
reaction....... if you have recourse to violence, you will thereby incite others to practice the same thing either
now or on the next occasion. This will, thus, start a vicious competition to do evil things among political
parties.”The various forms of muscle power include booth capturing, rigging, intimidating the voters, partisan
behavior on grounds of religious, ethnicity, caste and community, capturing ballot boxes, forcing a voter to
vote in favor ofparticular candidates and so on. The threat of violence characterizes the life of the common
voters and exercising their choices under this threat of violence during elections has become a common
phenomenon in the past few decades. Several instances can be drawn from the past electoral experiences,
both at the central and state levels. The year 1989 witnessed one of the bitterest and bloodiest battles in
Andhra Pradesh elections when twenty-six people lost their lives, re-polling was ordered by the Election
Commission in 504 polling stations and for the first time in any state a Presiding Officer directly became a
victim to violence and oppression. The Presiding Officer faced violence as a result of taking action against
a fraudulent voter and ultimately succumbed to the injuries inflicted upon him.

Further, the general elections of 1971 displayed rampant cases of violence including booth capturing and
in the 1971 elections, there were eight cases of removal of ballot boxes in Bihar, one such case in Haryana
and two such cases in Jammu and Kashmir. In all these cases, ballot boxes were snatched from the polling
stations which were also attacked by violent groups of goons armed with revolvers and pipe guns. Further,
presiding and polling officers were also threatened. Apart from these 11 cases, there were 55 more cases
across India in that year’s elections, thus raising the total number of incidents highlighting criminalization and
muscle power in Indian politics to 66. Out of these 66 instances, 52 were witnessed in the state of Bihar,
3 in the state of Haryana, 6 in Jammu and Kashmir, 1 in Nagaland, 1 in Orissa and 3 in Uttar Pradesh.The
issue of booth capturing was addressed by the Supreme Court for the first time in the case of Basanagouda
vs. S. B. Amarkhed And Others(1992) and tsubsequently in the cases of S. Baldev Singh Mann vs.
Gurcharan Singh And Others (1993) and Mukhtiar Singh vs. Shri Bal Mukand And Others (1993).As pointed
out by Maheshwari in 1998, ‘Many of the elected members are directly involved in cases of extortion and
murder. The countryside is brimming with gun carrying criminals, trotting as politicians. Crime is their source
of livelihood but politics provides them the necessary cover of protection from law. A typical don, today, is
amphibious; he combines two occupations at the same time.’

The root of all fallacies in the electoral politics in Indian since the last few decades, along with
criminalization has been corruption. Corruption is inextricably linked with criminalization of politics and
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therefore discussion on money power in Indian electoral politics forms an integral component while reflecting
upon criminalization.India currently has the 80" rank among 180 countries in the Corruption Perception Index
published by Berlin’s Transparency International. Certain factors like unaccountable government, thirst for
money and power, lack of oversight, lack of democracy and rule of law have been listed by the Transparency
International as contributing to intense levels of corruption in the Asia-Pacific region. High profile scams has
continued to pervade the country’s moral, social, economic and political fabric, some of which are the Coal
Gate Scam, 2G Spectrum Scam, Adarsh Housing Society Scam, Punjab National Bank Scam, Bofors
scandal, Vyapam Scam and so on.

The Representation of People Act of 1951 has debarred convicted criminals from contesting any election
for a term period of six years from date of conviction. Section 8(3) of the Act provides that a person
convicted of any offence and sentenced to imprisonment for two years or more shall be disqualified from
electoral contests for a period of six years from the date of getting convicted. However, certain loopholes and
incongruities in the Act still continue to pave the way for criminals holding their heads high in Indian politics.
These loopholes have been exemplified by sub-sections 1, 2 and 3 of section 8 of the RP Act 1951- a rapist
or a murderer or any other criminal convicted of any serious offence and sentenced to ten or more years or
life imprisonment gets disqualified only for six years and is free to contest elections even during his/her stay
in prison and serving the rest of the sentence. The Supreme Court in the case of Manoj Narula vs. Union
of India (2014) held that criminalization of politics is an anathema to the Indian democracy and referred to
other cases and Justice J. S. Verma Committee Report to highlight the following — “Section 8(1) of the 1951
Act should be amended to cover, inter alia, the offences listed in the proposed Schedule 1 and a provision
should be engrafted that a person in respect of whose acts or omissions a court of competent jurisdiction has
taken cognizance under Section 190(1)(a), (b) or (c) of the Code of Criminal Procedure or who has been
convicted by a court of competent jurisdiction with respect to the offences specified in the proposed
expanded list of offences under Section 8(1) shall be disqualified from the date of taking cognizance or
conviction, as the case may be. It further proposed that disqualification in case of conviction shall continue
for a further period of six years from the date of release upon conviction and in case of acquittal, the
disqualification shall operate from the date of taking cognizance till the date of acquittal.’

8.6 Criminalization of Politics as a challenge to Indian democracy—an
insight into the Vohra Committee Report and Supreme Court judgments

The phenomenon of criminalization of politics took its manifest form during the 1993 Mumbai bomb blasts
which resulted out of a vicious nexus among criminal gangs, police, administrative and customs officials and
their political patrons. After the horrifying incident, the Vohra Committee Report which was submitted in
October 1993 made an in-depth analysis of the dangerous nexus among politicians, criminals and bureaucrats
in India. It was observed that ‘the nexus between the criminal gangs, police, bureaucracy, and politicians has
come out clearly in various parts of the country. The existing criminal justice system, which was essentially
designed to deal with the individual offences/crimes, is unable to deal with the activities of the mafia; the
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provisions of law in regard economic offences are weak.” (Vohra Report, 1993)The existence and
proliferation of narcotic terrorism and crime syndicates as an important part and parcel of criminalization of
Indian politics was discussed in the report. The Director of the Central Bureau of Investigation (CBI) who
was the chairman of the Vohra Committee had observed the following — ‘an organized crime Syndicate/Mafia
generally commences its activities by indulging in petty crime at the local level, mostly relating to illicit
distillation/gambling/organized satta and prostitution in the larger towns. In port towns, their activities involve
smuggling and sale of imported goods and progressively graduate to narcotics and drug trafficking. In the
bigger cities, the main source of income relates to real estate — forcibly occupying lands/buildings, procuring
such properties at cheap rates by forcing out the existing occupants/tenants etc. Over time, the money power
thus acquired is used for building up contacts with bureaucrats and politicians and expansion of activities with
impunity. The money power is used to develop a network of muscle-power which is also used by the
politicians during elections.’

The major findings of the Vohra Committee were as follows:

i)  Money power acquired by mafia and syndicate gangs is utilized to build network with politicians and
bureaucrats and expand nefarious activities. Money power is also used for developing a nexus of
muscle power, which is also used by politicians during elections.

i) According to the report presented by the CBI, crime syndicates have become a law unto
themselves. Those resemble a parallel government in India. Hired goons and assassins are an integral
part of these groups and networks.

ii)) In a number of states like Bihar, Jharkhand, Haryana and Uttar Pradesh, these criminal gangs enjoy
the patronage of local level politicians, thus cutting across party lines and the protection of
government functionaries. Some of the politicians become leaders of these criminal groups, gangs
and organizations and subsequently get elected to the local bodies, state legislatures and the national
parliament. Consequently, such criminal elements acquiring political power not only jeopardize the
administration and harm the freedom of the common man but also eventually destroys the moral
fabric of a democratic nation.

iv) A significant number of these mafia gangs have over the years resorted to drug peddling, narco-
terrorism and weapon smuggling especially in the states of Jammu and Kashmir, Gujarat, Punjab and
Maharashtra. Politicians, out of the urge to meet the cost of contesting elections have resorted to
these elements, thus compromising with the detective system and security of the country. The coastal
and border states and areas in India have been particularly characterized by this phenomenon.

v) Investigations into the Bombay blast cases have revealed a nexus among the underworld, various
governmental agencies, political circles, business sectors and the film sector.

With regard to criminalization of politics and electoral violence, before the Vohra Committee report, the
Dinesh Goswami Committee report in 1990 dealt with the role of money and muscle power in elections and
criminalization of Indian politics. It suggested the adoption and implementation of legislative measures to check
booth capturing, rigging and intimidation of voters during elections.Further, the National Commission to
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Review the Working of the Constitution made certain recommendations in 2002, two of which need to be
implemented on an urgent basis are- i) amendment of the Representation of People Act so as to disqualify
anyone charged with an offence punishable with imprisonment for a maximum period of five years, on the
expiry of a period of one year from the date the concerned charges were framed and ii) permanent bar in
case of conviction for any heinous crime like murder, rape, smuggling, arson and so on.

The year 2002 witnessed a landmark and historic judgment being passed by the Supreme Court, directing
the Election Commission to seek the following information from the candidates in exercise of its functions,
duties and powers under Article 324 of the Indian Constitution —

1)  Whether the candidate is convicted/acquitted/discharged of any criminal offence in the past — if any,
whether he is punished with any imprisonment or fine

i) Prior to six months of filing nomination, whether the candidate is accused in any pending case, or
any offence punishable with imprisonment for two years or more and in which charge is framed or
cognizance is taken by the court of law. If so, the details thereof.

ii)) The assets (immovable, movable, bank balances etc) of a candidate and of his or her spouse and
that of dependants.

iv) Liabilities, if any, particularly whether there are any over dues of any public financial institution or
government dues.

v) The educational qualifications of the candidate.

Subsequently, a directive was issued by the Election Commission on 28 June 2002 in pursuance of this
order. This was not accepted in a good manner by the government at that time and perceiving interference
in the affairs of the government, an all-party meeting was convened on 8" July 2002 by the Union
Government. According to the decisions made in this all-party meeting which rejected the Election
Commission’s order to implement the apex court directive and which sought to bring about a well knitted and
comprehensive legislation for checking the menace of criminalization of politics, the Government of India
promulgated an ordinance — Representation of the Peoples Act (Amendment) Ordinance 2002 on 24™
August, 2002. The ordinance, as put forward by the Government, aimed at removing money and muscle
power from politics. Despite the President returning the ordinance with some suggestions, the Government
refused to make any change to the ordinance. The ordinance received Presidential assent on 28" December,
2002, leading to the government replacing the ordinance with the Representation of People (Amendment) Act,
2002 which came into force with retrospective effect. The loopholes in this hastily concluded amendment act
suggested that the standpoint of the government at that time was clear and unambiguous — the main objective
was to assert and declare the power of the Government at the expense of free and fair legislation. The only
thing which became important is their right to legislate and not accept any form of interference from any other
constitutional or non-constitutional body. Thus, eventually, it can be seen that the problem of criminalization
was turned into the issue of who is more powerful.

The PUCL, ADR and Loksatta in a writ petition challenged the constitutionality of the Representation of
People (Amendment) Actbefore the Supreme Court, and the apex court subsequently declared the act “illegal,
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null and void”, restored its earlier order and issued a fresh directive to the Election Commission on 27"
March 2003 to seek a new set of information from the candidates while filing nomination.

In the light of the recent findings about the Delhi Legislative Assembly elections with regard to a majority
of candidates having criminal background, the Supreme Court passed judgment based on a contempt petition
filed against the disregard shown by political parties to the 2018 judgment in the case of Public Interest
Foundation v. Union of India to publish criminal records of their candidates in their respective websites as
well as in print and electronic media for public awareness and information. Justice Nariman held that - ‘no
political party offers an explanation as to why candidates with pending criminal cases are selected as
candidates.” (The Hindu, February 13, 2020). The Court gave the following orders to the political parties in
India: i) to publish the entire criminal history of their candidates for elections to the Parliament and State
Legislative Assembly along with the reasons for which those parties have chosen to represent suspected
criminals over people with non-criminal background, ii) the required information should be published in print
electronic media like local and national newspaper and in the social media accounts of the respective parties
within 48 hours of the selection of the candidate or less than two weeks before the first date for filing of
nominations, whichever is earlier and iii) political parties should submit compliance reports to the Election
Commission of India within 72 hours. If there is a failure to complete this task, the concerned parties may
face contempt of court action.

8.7 Reforms and measures to encounter the challenge as suggested by the
Election Commission

The superintendence, direction and control of elections have been vested in the Election Commission of
India under article 324 of the Indian Constitution. On 12"January, 2013, Chief Election Commissioner
V.S.Sampath demanded complete ban on contesting elections for candidates convicted or charged in any
court of law.Over the years, the Election Commission of India has suggested various measures to curb the
menace of criminalization in Indian politics as follows —

1) People against whom criminal charges have been framed or who have been convicted of any crime
should be barred from contesting elections.

i) Candidates should declare publicly in the newspapers and also in the television channels of the state
concerned while filing nomination papers, that whether he/she had ever been jailed and whether any
criminal case is pending against him/her or not. False declaration should immediately lead to the
disqualification and imprisonment of the candidate.

iii) Such candidates shall submit copies of the newspapers in which their declarations about their criminal
records were published to the District Election Officer concerned.

iv) Candidates with a criminal background should declare before the Returning Officer concerned that
they have informed their concerned political party about the criminal cases against them.

v) Booth capturing should be made a cognizable offence and strict action should be taken against those
candidates and their agents who indulge in this offence. Those candidates should be disqualified from
contesting elections for the next six years.
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vi) The Commission should have the power to declare election in the entire constituency illegal and void

and order fresh poll in the entire constituency if it is proved that booths have been captured and
rigging has been done even in a few polling stations

vii) Ifitis discovered that the Presiding Officer, Returning Officer or any other officer is involved in any

crime related to polling, booth capturing and conduct of elections, the Commission should have the
power and authority to initiate prosecution against such officers.

Criminalization has shaken the entire moral basis of a parliamentary, republican and democratic system
in India. However, it needs to be kept in mind that the Election Commission does not have the lone sharein

protecting the sanctity of the Indian republic and democracy. For wide-scale implementation of the reforms

suggested by the Election Commission and the orders given by Supreme Court, accountability and
transparency need to be reinforced in and by the Government. Also, the role of civil society organizations is

of great importance in this context in reinvigorating democratic governance in India. The power of the Election

Commission can only be strengthened by an amalgamation of all these factors in order to sufficiently carry
out the duty of ‘superintendence, direction and control of elections.’ (Constitution of India, Article 324, Part

XV)

8.8 Self Assessment Questions

a)
b)

¢)

d)

What do mean by criminalization of politics?

What are the factors leading to criminalization of politics in India?

Give an outline of criminalization of politics in India with special reference to the role of muscle
power in the country.

Give an account of the Vohra Committee Report, its findings and its relevance in contemporary
India.

What, according to you has been the role of the Supreme Court in encountering the challenge of
criminalization of Indian politics? How far have the previous orders of the apex court been
implemented in the contemporary times, in order to address and encounter criminalization of Indian
politics?

What are the reformssuggested by the Election Commission with regard tocriminalization of Indian
politics? How far those suggestions have been implemented in Indian politics?

8.9 Suggested Readings
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Katju, Manjari. (2013). The ‘None of the Above’ Option. Economic and Political Weekly , 48
(42), 10-12.

Vaishnav, Milan. (2017). When Crime Pays: Money and Muscle in Indian Politics. Harper Collins.
Laxmikanth, M. (2017). Indian Polity (5th ed.). Chennai: Mcgraw Hill.
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